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OUTCONF OF CRIMINAL PROSECUTION OF R. E. EDMONDSON,
P1NTI-SENITIC PAIIPHLETEER

Since April, 1934, Robert Edward Edrnondson, a resident of New York City, has
been engaged in the publication of anti-Semitic literature. He Is the author of a ser-
ies of pamphlets issued under the aegis of the "Edrnondson Economic Service.t'

In these pamphlets, Edniondson attacks Jews as Communists and international
financiers who, he alleges, aim to take over the government of the United States. Ite
disavows any 1ntition to stir up religious antagonisms by the claim that there is no
such thing as a Jewish religion.

In June, 1936, the New York County Grand Jury handed up three indictments
against Edniondson; one charging criminal libel of Frances Perkins, Secretary of Labor;
the second, charging criminal libel of Dean Virginia C. Glldersleeve of Barnard College;
and the third charging criminal libel "of all persons of the Jewish religion."

In April, 1938, the American Civil Liberties Union, The American Committee on
Religious Rights and Minorities, the American Jewish Committee, the American Jewish
Congress, and the Human Relations Conunittee of the National Council of Women, made a
motion before Judge James Garrett Wallace, of the Court of General Sessions, before
whom Edmnondson was to be tried, requesting leave to file briefs as friends of the
court. The motions were made on the ground that the prosecution of Edinondson involved
questions of public interest.

The defendant, by his attorney, opposed the granting of such permission on the
ground that this was an attempt to crucify him as a martyr to the cause of free speech.
He warne thdürt thtéery synagogue in the United States might follow suit anfIle
briefs with the result that the Judge's chambers would be flooded with 'tthe impertinent
intrusion of a howling rabble,"

Judge Wallace granted permission to file briefs, and the organizations submit-
ted briefs condemning the defendant as an enemy of the basic American traditions of re-
ligious liberty and tolerance. The briefs stated:

"It is obvious that the defdantts publications transcend the
common understanding of what constitutes 'freedom of discussion and
of criticism in religion and in politics. ' The un-American activi-
ties of those who pervert the rights of free speech into a 1icse
to utter vile and unfounded libels against any section of the com-
munity, provoke the antijthy and lthing of all right-minded
citizens of a democracy."

They indicated the danger Inherent in such use of the criminal libel laws In
that they might ultimately react against the very groups sought to be protected by the
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undermining or abridging of traditional and constitutional rights of freedom of speech
and of the press.

Stress was placed mainly upon the fact that even the conviction of the defend-
ant could serve no useful purpose, nor would it be in the public interest. The organi-
zations declared to the court that

"Efforts would be made to have It appear that the defendant was
a 'martyr' to the great cause of civil rights. The issue of freedom
of speech and of the press would be raised and public rmpathy mit
be aroused in the defendant's favor. Religious groups would be un-
justly attacked on this broader issue and forced into an anomalous
position. And it should be remembered, too, that outlawing any
publication as libelous has the effect of making it morbidly attrac-
tive. A pamphlet that will not sell on the open shelves will sell
when bootlegged behind the counter."

The court was reminded that even if the falsity of the publications could be
proved, the defendant might nevertheless be acquitted upon the strictly legal ground
that, under the laws of New York State, there is no such crime as the criminal libel
of a religion. In the event of an acquittal upon such grour, the tn.ie reason would be
ignored by the defendant and propagandists of his ilk, and the result would be misin-
terpreted and deliberately twisted into a further propaganda device as is the custom of
such provocateurs. Furthermore, even if Edrnondson were convicted, imsmuch as the
crime charged is simply a misdemeanor, the sentence that might be Imposed upon him
would be very short in duration.

The brief pointed out:

"that the tnie and effective reply to the propaganda of bigots lies
not in the invocation of criminal libel laws but in a campaign of
education fostered by all groups that cherish freedom of the spirit
and the mind as a positive article of faith. They feel, as did
Thomas Jefferson many years ago, that we have nothing to fear from
the demoralizing reasonings of some, if others are free to demon-
strate their errors."

Attention was directed to a section of the Code of Criminal Procedure which
empowered the court, on its own motion and in furtherance of justice, to order an ac-
tion after indictment to be dismissed. Under this section the court can dismiss an
indictment notwithstanding the fact that sufficient evidence existed to warrant a con-
viction, providing the dismissal is in furtherance of justice, that is to say, in thepublic interest. The court was requested to consider this power conferred upon it in
connection with the various considerations laid before it in the briefs.

Upon receipt of these briefs, Judge Wallace postponed the trial of Edmorison
pending his study or them. Thereafter, on Nay 10th, in a 19 page typewritten opinion,
on his own motion, pursuant to the authority conferred upon him in the statute to which
his attention had been directed by the various organizations, Judge Wallace dIsmissedall three indictments. He exhaustively discussed the entire field of the law of crim-
inal libel and, agreeing with the points made in the briefs, concluded that the law did
not warrant prosecution for the criminal libel of a religion.
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In his opinion the Judge stated:

"It is argued that lt is doubtful whether the statute
dealing with criminal libel can be extended, as a matter of
law, to apply to invective against a group so widespread and
difficult to particularize or identify as all the members of
a race or all persons of a religion. It is also argued that
lt is still more doubtful whether it would be in the public
interest In the long run for such a charge to be sustained.
I am disposed to consider seriously both of these argunEnts.
It is of the utmost importance that there be, in a nation in
which suffrage Is granted to all adults, freedom of discussion
and of criticism in religious and public affairs. The most
effective restraint upon the abuse of that freedom IS in the
good taste of the participants, or if that fail, as it often
does, in the knledge that defamatory and abusive attacks are
self-defeat inc. "

Of the defendant himself and the defendant's activities, Judge Wallace said:

"There can be no doubt as to the defamatory nature of the
publications mentioned in the instant indictments. They are
palpably the outbursts of a fanatical and bigoted mind. Never-
theless, they have been circulated for years and have never
troubled a breach of the peace In this community, nor, In
spite of their virulence are they apt to.

"As is so well pointed out in the Briefs submitted by
amicus curiae, lt is wiser to bear with this sort of scandal
mongering rather than to extend the crimina' law so that in
the future lt might become an instrument of oppression. We
must suffer the demagogues and the charlatans In order to
make certain that we do not limit or restrain the honest coni-
mentator on public affairs.

"And when one realizes how many forms of religion might
consider themselves libeled and seek legal redress, were our
laws so extended, and when we reflect on how our courts,
might in such event, find themselves forced into the position
of arbiters of religious truth, it is apparent that more
would be lost than could be gained by attempting to protect
the good name of a religion by an appeal to the criminal law."

* Note: All underscoring in quotations from Judge Wallacets opinion Is our own.
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In connection with the dmond son case, an American Jewish Commit tee memorandum
on "Laws Affecting Racial and Religious Projganda," issued In June, 1935, Is pertinent.
This memorandum recounted the unfavorable results met by Jews in pre-Hitler Germany in
their attempts to oppose libelous anti-Jewish agitation by recourse to specially de-
signed criminal libel laws. It indicated the general uncertainty of success in any
criminal libel prosecution, even under the present laws in New York.

The Lawyers Committee that prepared the memorandum indicated that any treat-
ment of libelous anti-Jewish propaganda must give due consideration to other than legal
factors, such as, "the possibility of evoking undesirable publicity; the need of avoid-
ing the intrusion of selfish publicity seekers; the difficulty of bringing an action
which will not make a martyr of the defendant; and the paramount necessity of refusing
to take any action that would violate the constitutional guarantees of freedom of
speech, press and assembly."


