
Civic and Political

Civil Rights'

D,URING THE PERIOD under review (October 1, 1961, to Septem-
ber 30, 1962), the United States faced a major constitutional crisis when
the governor of Mississippi challenged Federal court orders directing the
admission of a Negro to the state university. There were other major de-
velopments. Desegregation of public schools in the South was extended, al-
though the process was painfully slow. Southern church-related schools
further indicated recognition of their moral responsibility to eliminate race
as an admission criterion. The troublesome problem of de facto racial segre-
gation in northern metropolitan communities assumed greater dimension.
There was continued emphasis on housing as the new frontier of the civil-
rights struggle. In addition, there were numerous significant activities (and
failures to act) in the civil-rights field by the executive, judicial, and legisla-
tive arms of the Federal government.

THE MEREDITH CASE

A 16-month legal struggle on the part of James H. Meredith, with the help
of the National Association for the Advancement of Colored People
(NAACP), to win admission to the University of Mississippi reached a
climax as the reporting period drew to a close.

On September 10, 1962, United States Supreme Court Justice Hugo L.
Black vacated a stay entered by Federal District Court Judge Ben F. Cameron
against a United States Court of Appeals mandate directing the University
of Mississippi to admit Meredith.1 A final injunction was entered on Septem-

° Civil rights refer to those rights and privileges which are guaranteed by law to each per-
son, regardless of race, religion, color, ancestry, national origin, or place of birth: the right to
work, to education, to housing, and to the use of public accommodations, health and welfare
services, and facilities; and the right to live in peace and dignity without discrimination or seg-
regation. They are the rights which government in a democratic society has the duty to defend
and expand; for meaning of abbreviations, see p. 433.

1 Meredith v. Fair, 83 S. Ct. 10 (1962). For a detailed summary of the prior legal pro-
ceedings, see 7 Race Bel. Law Rep. 739-745.
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ber 13 by Federal District Court Judge Sidney C. Mize directing university
officials to admit Meredith.2 On the same day Mississippi Governor Ross R.
Barnett invoked the discredited doctrine of "interposition" in an effort to
interpose the state sovereignty "between the people of the State and any
body-politic seeking to usurp" the power of the "duly elected and appointed
officials of the State" of Mississippi to operate the public schools, universities,
and colleges of the state.3 Governor Barnett publicly boasted that he would go
to jail before he would permit the enrolment of a Negro at the University of
Mississippi.

The United States government formally entered the case as amicus curiae
on September 18 and two days later Meredith made his first attempt to
register at the registrar's office on the campus at Oxford, Miss. Governor
Barnett, in whom the university board of trustees had in the meantime vested
their authority over the "registration or non-registration, admission or non-
admission and/or attendance of James H. Meredith at the University of
Mississippi," personally blocked Meredith's path although neither side re-
sorted to physical force. Judge Mize thereupon ordered the chancellor, the
dean, and the registrar of the university to show cause why they should not
be held in contempt of court. The following day, September 21, Judge Mize
found the university officials not guilty of contempt and dismissed the action
against them. The United States Court of Appeals for the fifth circuit, in the
meantime, ordered the university board of trustees and the three top officials
to show cause why they should not be held in contempt of the Court of
Appeals mandate. On September 24, the Court of Appeals held the board
and the chancellor, the dean, and the registrar in contempt. When the uni-
versity authorities agreed the next day to obey the court order and register
Meredith, the Court of Appeals withheld imposition of penalty. All further
responsibility for obstructing the Federal court orders now rested squarely
on the shoulders of Governor Barnett. The same day the Court of Appeals
issued a sweeping restraining order, addressed to the governor and to all
district attorneys, sheriffs, and other state law-enforcement officials, directing
them not to interfere with the lawful registration and admission of Meredith
at the University of Mississippi.4

On September 25, Meredith tried for a second time to matriculate by
presenting himself at the offices of the board of trustees in Jackson, but he
again found his way physically blocked by the person of Governor Barnett.
Ĵ ess than five hours later, the governor was cited for contempt by the
United States Court of Appeals and ordered to appear on September 28 to
"show cause, if any he has, why he should not be held in civil contempt." 5

The following day, September 26, Chief United States Marshal James P.

2 Meredith v. Fair, 7 Race Rel. Law Rep. 746.
3 Governor's Proclamation, September 13, 1962, 7 Race Rel. Law Rep. 748.
4 The series of Federal district and Court of Appeals orders appears in 7 Race Rel. Law

Rep. 748-757.
5 Meredith v. Fair, 7 Race Rel. Law Rep. 759.
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McShane and John Doar, first assistant in the civil-rights division of the
Department of Justice, accompanied Meredith to the gates of the university
in a third attempt to get him registered. They were met there by Lieutenant
Governor Paul B. Johnson and a force of some 20 unarmed highway patrol-
men. There was some pushing and shoving, but no real show of force by
either group, and the Meredith party withdrew. The Court of Appeals, which
by this time had assumed full jurisdiction over the various legal steps, im-
mediately ordered Lieutenant Governor Johnson to show cause why he
should not be punished for contempt.

On September 27, the Justice Department, to avoid violence and blood-
shed, abandoned a fourth attempt to get Meredith registered when it ap-
peared that "hundreds of state policemen, sheriffs, and students had gathered
at the university in Oxford to resist any attempt" on the part of Meredith to
enter.6 As tension mounted in what was generally characterized as the most
severe Federal-state crisis since the Civil War, the Justice Department or-
dered many hundreds of Federal marshals to the area and Attorney General
Robert F. Kennedy made plans with army officials for the movement of
troops to protect the Federal marshals.

On September 28 the Court of Appeals found Governor Barnett guilty
of civil contempt and ordered him to purge himself by 11 AM, October 2,
1962, or face arrest and a fine of $10,000 a day for each day thereafter
that such contempt continued.7 The governor continued to defy the court.

After three telephone conversations with Governor Barnett on September
30, President John F. Kennedy called.the Mississippi National Guard into
Federal service, thus effectively removing the force from the jurisdiction of
the governor, and ordered a substantial number of United States Army troops
to stand by in case of need at a staging area in Memphis, Tenn. The Presi-
dent simultaneously issued a proclamation calling on the government and
the people of Mississippi to "cease and desist" all their obstructive actions
and to "disperse and retire peaceably forthwith." 8 In the meantime, the
Court of Appeals had found Lieutenant Governor Johnson in contempt of
court and ordered him to pay a fine of $5,000 per day unless he complied
with the court's order by October 2, 1962.

On Sunday afternoon, September 30, 300 Federal marshals under the
direction of Chief Marshal McShane surrounded the Lyceum building in
which Meredith would present himself the next morning to register. In
the meantime, Meredith arrived by plane at the Oxford airport and was
accompanied by Federal marshals to Baxter Hall on the edge of the campus
where he was put up for the night and guarded by 24 marshals. At
nightfall, after having cooperated with the Federal officials to maintain
peace and order on the campus, the state police were unexpectedly withdrawn
by the state authorities and the entire burden of coping with the gathering

6 New York Times, September 28, 1962.
7 Meredith v. Fair, 7 Race Ret. Law Rep. 761.
8 7 Race Rel. Law Rep. 674.
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mob fell on the shoulders of the Federal officials. Some 2,500 students and
racist troublemakers gathered on the campus, shouting insults, taunts, and
rebel yells at the marshals. As the evening wore on the rioters attacked news-
men and automobiles, and finally the mob pressed forward against the line
of Federal officials surrounding the Lyceum. Bricks were hurled, a fire hose
was turned on, cars were overturned, a bulldozer was even used as a tank to
lead an attack on the marshals, and finally the mob resorted to gunfire and
fire bombs. The Federal officials used only their clubs and tear-gas bombs
to break up the mob and protect themselves, but many were injured in the
rioting.

Meanwhile, in Washington, President Kennedy addressed the nation over
radio and television. He reported to the American people that James Mere-
dith was then on the campus at the University of Mississippi under the pro-
tection of Federal marshals who were there to assure implementation of the
Federal court mandates. He stressed the supremacy of Federal law and the
determination of his administration to do everything necessary to protect
it. He said:

If this country should ever reach the point where any man or group of men,
by force or threat of force, could long deny the commands of our court and
Constitution, then no law would stand free from doubt, no judge would be sure
of his writ, and no citizen would be safe from his neighbors.

The President emphasized that other southern states had been faced with the
same issue of school desegregation and had found it possible to adjust to the
change without violence.

At Oxford, as the evening wore on, conditions grew worse and the mar-
shals were in danger of being overcome by the mob. A call went out for
assistance from the regular army units gathered in Memphis, and at 3 AM
October 1, Federal troops began moving onto the campus at Oxford. By
5 AM the rioting was over; the troops were mopping up; 93 prisoners had
been taken; two men were dead and hundreds of people had been injured.

Life magazine described the scene the next morning as follows: 9

The scene is staggering. The front steps of the Lyceum are covered with ankle-
twisting bricks and thousands of empty gas cartridges. Bullet holes form a tri-
angle on the wooden door jamb. In front of the Fine Arts Center three twisted,
charred hunks of metal that were cars a few hours before squat crazily in the
street, smoking. Chunks of brick and green glass from a thousand pop bottles
litter the pavement of University Circle. In low places the tear gas still eddies,
causing a sudden smarting of the throat and nose and copious weeping. On a
road behind the Lyceum stand the remains of a partial barricade—a stone love-
seat, wood, some dormitory furniture.

It is chilly. The marshals are up from their fitful sleep, eating C rations. The
Army is in control. FBI agents are beginning to interrogate the 93 prisoners—
only a handful are Ole Miss students—and cataloguing their weapons; a .22 auto-

9 Life, October 12, 1962, p. 39.
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matic rifle, a Swedish Mauser, an eight-inch auger, and a 30-inch length of rub-
ber hose. The prisoners are marched into the interrogation room with their
hands clasped behind their heads. Most of them are young, rough-looking punks.

Meredith is in Registrar Ellis' office being registered. Next he leaves the office.
When TV lights hit him and he sees the horde of newsmen outside he seems to
lose composure. For a moment he looks very small. . . .

Thus, the period under review came to a close with the Federal govern-
ment victorious, as it had to be, in a major constitutional test of strength
with the state of Mississippi. The hope was expressed in many quarters that
the lesson of Mississippi would be clear in Alabama and South Carolina, the
last two remaining states of the old Confederacy which still maintained rigid
racial segregation in all of their educational institutions.

DESEGREGATION OF SCHOOLS

Desegregation issues in connection with education arose in the North as
well as in the South, and in the parochial as well as in the public schools.

South
In the fall of 1962, when schools reopened, the 17 southern and border

states that had required racial segregation in their public schools before
May 17, 1954,10 presented substantially the same varied picture as the year
before—from Maryland, Missouri, and West Virginia, where desegregation
was generally considered complete, to Alabama, Mississippi, and South
Carolina, where it had not yet begun. Of the 3,041 public-school districts in
the regions known to have both white and Negro students, 957 had com-
pleted or made a start toward segregation. This represented an increase dur-
ing 1961-62 of but 49 public-school districts. For the first time since 1960,
the extension of desegregation in the public schools was marked by violence.
Bomb hoaxes, gun shots, jeering crowds, and threats accompanied school
openings in September 1962 in New Orleans, La.; Pensacola, Fla.; and Chat-
tanooga, Tenn. Several youths were arrested for disorderly conduct and re-
sisting arrest at an Atlanta, Ga., school.

Except for the extension of desegregation to a significant number of
Roman Catholic parochial schools, 1962 was another year in which total
progress toward school desegregation in the South was scant.

10 The school-desegregation decision, Brown v. Board of Education, 347, U.S. 483, was
announced on May 17, 1954.
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STATUS OF DESEGREGATION IN THE 17 SOUTHERN AND BORDER
STATES IN SEPTEMBER 1962 11

State Status of Desegregation

ALABAMA NO desegregation.
ARKANSAS With the admission of 12 Negro students to a formerly white school

in Gosnell and 14 Negro students to formerly white elementary and
secondary schools in Mansfield, those districts became the eleventh
and twelfth school districts in the state to desegregate. The total
number of Negro students in biracial schools was estimated to be
253, against 152 a year earlier. Little Rock had 78 Negroes, 33
more than last year, attending classes with whites in the senior high
schools and in the eighth grade of the elementary schools.

DELAWARE All 92 school districts were considered desegregated by virtue of a
Federal court order, but Negro children attended schools with whites
in only 32 districts. Laurel and Lincoln counties, segregated in fact
until 1962, each admitted approximately 22 Negroes to formerly
white schools.

FLORIDA It was estimated that 1,300 Negroes were in schools with whites
throughout the state. More Negro students than a year earlier were
attending formerly white schools in Broward, Dade, Hillsborough,
Palm Beach, and Volusia counties. In addition, Escambia, Monroe,
Orange, Pinellas, and Sarasota counties desegregated schools in
September 1962.

GEORGIA Atlanta entered its second year of school desegregation with some
44 Negro students attending tenth- and eleventh-grade classes in ten
formerly white schools. Attempts by Negro students to enter white
schools in Albany and in De Kalb county, a suburb of Atlanta, were
unsuccessful. On September 14, 1962, die Georgia Supreme Court
ruled that a private university could not be deprived of its tax-exempt
status because it admitted a Negro.

KENTUCKY All but 21 of the 206 school districts in the state had adopted de-
segregation plans as schools reopened in September. About 350
Negro students were registered in biracial classes for the first time
in Ballard, Lyon, Ohio, and Trigg counties and in the city of Scotts-
ville.

LOUISIANA New Orleans began its third year of desegregated public schools
with about 100 Negroes attending the first three grades in 20
formerly white schools. Six trade schools in Crowley, Lake Charles,
Natchitoches, Greenburg, Opelousas, and Shreveport were directed
by the state board of education to accept Negro applicants. The
action was taken by the board under threat of a contempt citation
by a Federal district court.

MARYLAND All 25 of the state's school districts were deemed by school authori-
ties to be desegregated in policy. Negro students attended classes
with whites for the first time in Calvert, Carolina, Dorchester, Queen
Anne's, and Wicomico counties, bringing the number of actually
desegregated counties to 20.

11 Based on September and October 1962 issues of Southern School News, published by
the Southern Educational Reporting Service, Nashville, Tenn.
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MISSISSIPPI NO desegregation at the elementary- or secondary-school level (p.
80).

MISSOURI Records had not been kept since 1955 of the race of children at-
tending public schools. Despite virtually complete legal desegrega-
tion, the large majority of Negro children, because of residential
patterns, continued to attend segregated schools. In that respect,
Missouri was faced with the same problem of de facto school
segregation as some northern and western states.
Only 16 of the state's 173 biracial school districts were desegregated,
five more than in 1961. Over 650 Negroes were attending schools
with white students.
Desegregation was in effect in 195 of the state's 240 biracial school
districts—an increase of five from September 1960. Approximately
10,000 of the state's 40,000 Negro students were attending public
schools with white pupils.
No desegregation.

Desegregation was in effect in 23 of the state's 143 biracial districts
—ten more than a year earlier. It was estimated that more than
1,200 Negroes, as against one-half that number a year earlier, were
attending desegregated schools. Among the newly desegregated
school systems were those in the cities of Bristol, Chattanooga,
Dickson, Franklin, and Paris and in the counties of Hamilton,
Henry, and Obion.

TEXAS Twelve new districts desegregated their school systems in the fall of
1962, although Negro students did not apply for admission to
formerly white schools in all those districts. It was unofficially esti-
mated mat more than two per cent of the state's 305,000 Negro stu-
dents actually attended public schools with whites. Fort Worth, the
largest segregated school system in the state, was under a Federal
district court order to begin desegregation. The order was being
appealed to the United States Court of Appeals at New Orleans.

VIRGINIA Thirty of the state's 129 biracial school districts—11 more than a
year earlier—had made a start toward desegregation. The newly
desegregated school districts were in Fredericksburg, Portsmouth,
and Winchester and in Amherst, Augusta, King George, Loudon,
Princess Anne, Shenandoah, and York counties. Public schools re-
mained closed for the fourth year in Prince Edward county.

WEST Desegregation was the official policy at all levels. All 55 biracial
VIRGINIA school districts had agreed to the state's desegregation policy, and 44

of those districts were desegregated in fact.

Catholic Schools
On March 27, 1962, Archbishop Joseph Francis Rummel announced that

racial segregation in the Catholic school system of his archdiocese would
end with the September 1962 registration of students. The archdiocese em-
braced New Orleans and all or part of ten other southeast Louisiana parishes
(counties); the parochial school system had some 75,000 pupils. All grades
and all schools were included in the directive. Segregation leaders reacted
quickly and violently to the announcement. At a meeting of the Citizens
Council of Greater New Orleans on March 30, 1962, Leander H. Perez, Sr.,
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urged the audience to withhold financial support from the Catholic church
and parents to take their children out of the parochial schools in protest
against the archbishop's directive. Perez, together with Jackson G. Ricau and
Mrs. B. J. Gaillot, Jr., who joined him in seeking to incite Catholics to rebel
against the desegregation order, were excommunicated on April 16, 1962.

Advance registration, conducted in the 162 Roman Catholic schools of
the archdiocese in April, indicated no appreciable decline in pupil enrolment.
In September 136 Negro students entered 22 formerly white Catholic ele-
mentary schools and 18 Negro high-school students entered four formerly
white Catholic secondary schools in New Orleans. Nine Catholic elementary
schools outside of New Orleans enrolled a total of 37 Negroes in classes with
whites. By September 17, total enrolment in the desegregated Catholic
schools was reported as normal.

Archbishop Paul J. Hallinan of Atlanta announced on June 10, 1962, that
the Catholic schools in his archdiocese would be desegregated as of Sep-
tember. On September 4, 17 Negro students were quietly admitted to six
formerly white parochial elementary and secondary schools in Athens, At-
lanta, and Marietta.

Parochial schools in several North Carolina cities opened peacefully in
September 1962 on a desegregated basis. At least 40 Negroes enrolled in a
formerly white Catholic elementary school in New Bern. In Southern Pines,
12 Negroes were among 110 students attending Our Lady of Victory school,
desegregated in 1961. Twenty Negroes attended the new Cardinal Gibbons
high school in Raleigh with 128 white students. The Bishop McGuinnes high
school in Winston-Salem was also desegregated.

According to a May 30, 1962, report of the Southern Regional Council,
Negro students were attending Catholic schools with whites in the dioceses
of Little Rock (Little Rock and Fort Smith), Ark.; Miami, Fla.; Charleston
(Rock Hill), S. C ; Nashville (Nashville, Jackson, and Knoxville), Tenn.;
San Antonio, Dallas-Fort Worth, and Galveston-Houston, Tex., and Rich-
mond, Va. There had been no desegregation as of May 1962 in the dioceses
of Mobile-Birmingham, Ala.; Savannah, Ga.; St. Augustine and West Florida,
Fla.; Lafayette and Alexandria, La.; Natchez-Jackson, Miss., or Amarillo,
Austin, Corpus Christi, and El Paso, Tex. Catholic schools in the cities of
Memphis and Chattanooga, Tenn., also remained segregated.

North
Protests and lawsuits against racial segregation in public schools in north-

ern and western states mounted in number and vehemence after the decision
in the New Rochelle case.12 There was little doubt that racial segregation
prevailed in the public schools of many northern and western communities.
It was not always clear whether such segregation was the product of segre-

12 Taylor v. Board of Education, 191 F. Supp. 181 (1961), affd. 294 F. 2d 36 (1961),
cert, denied 368 U.S. 940 (1961); see also AJYB, 1962 (Vol. 63), pp. 173-4.
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gated neighborhoods, or of gerrymandering of school-district lines, site-
selection and transfer policies, and other school-board practices. Whatever the
case might be, the successful outcome of the New Rochelle litigation stim-
ulated Negro citizens from coast to coast to protest the segregation of their
children in public schools. Studies, petitions, protests or lawsuits were under-
taken in 55 cities or towns in 14 states during the period under review.

DESEGREGATION ACTIVITIES IN NORTHERN AND WESTERN STATES

State

ARIZONA

CALIFORNIA

COLORADO Denver

CONNECTICUT Stamford

ILLINOIS

City or Type of Community Action
Locality

Eloy School authorities desegregated the elementary
school in response to NAACP petition.

Berkeley NAACP and Congress of Racial Equality (CORE)
requested necessary steps to eliminate existing seg-
regation.

Oakland The local NAACP planned a lawsuit challenging
city-wide practices and zoning which resulted in
segregated schools.

Pasadena An NAACP-sponsored lawsuit was filed in the state
court charging illegal segregation.

San NAACP, CORE, and Bay Area Human Rela-
Francisco tions Council cooperated to prevent the opening

of a junior high school which would have been
predominantly Negro. Protests, picketing, sit-ins,
and boycott threats were used. A lawsuit was filed
by a biracial group of parents. The board of edu-
cation in August 1962 reversed its policy before
court adjudication. A policy statement was deferred
by the board on September 19, 1962, until after a
further half-year study.
The NAACP branch initiated a survey and study
of racial practices in the public schools.
To avoid having two predominantly segregated
high schools, the board of education adopted the
Princeton Plan in September 1962, under which all
students in the ninth and tenth years attended one
school and all students in the eleventh and twelfth
years attended the other.

Cairo The local NAACP demanded "equalization of ed-
ucational opportunity for all children."

Centreville An NAACP-sponsored lawsuit was brought in the
Federal district court charging racial segregation of
teachers and students. The district court dismissed
the case on the ground that the petitioners had
failed to exhaust their administrative remedies. The
United States Court of Appeals affirmed on July 5,
1962.

Chicago An NAACP-sponsored lawsuit was brought in the
Federal district court to have the "neighborhood-
school policy" declared unconstitutional. Judge



State

INDIANA

KANSAS

MICHIGAN

City or
Locality

Fairmont
Park, Joliet,
Maywood,
and Robbins
Mount
Vernon

Gary

Coffeyville,
Topeka, and
Wichita
Kansas City

Detroit

MINNESOTA St. Paul

NEW JERSEY Bridgeton

Englewood
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Type of Community Action

Julius J. Hoffman dismissed the suit on August 1,
1962, because the petitioners had not exhausted
their administrative remedies, but he found that
the public schools of Chicago were in fact racially
segregated.
Petitions for a change in policy in assigning chil-
dren to public schools were presented by a group
of Negro parents to the school officials.

The board of education announced a change in its
policy of assigning children and teachers to the
segregated Washington elementary school as of
September 1962 as a result of an NAACP protest.
An NAACP-sponsored lawsuit, filed on June 14,
1962, sought an injunction against the building of
an addition to a segregated high school and against
the operation by the school board of racially segre-
gated schools. During the hearing on September
10, 1962, Federal District Judge George N. Beamer
raised the question of the affirmative duty of the
school superintendent to change boundary lines
that had existed for traditional reasons of residence,
in order to improve racial integration.
Local NAACP branches were studying school poli-
cies to determine the extent of racial segregation.

An NAACP-sponsored lawsuit charging discrimina-
tory practices against Negro students was insti-
tuted against the board of education.
Segregated schools were the subject of a two-year
study by a special citizens' committee. Protests were
filed by Negro organizations and two Federal law-
suits were instituted. One, filed January 22, 1962,
charged the board of education with pursuing a
transfer policy which buttressed a pattern of ra-
cially segregated schools.
NAACP was studying school policies and prac-
tices to determine whether there were grounds for
complaint.
NAACP filed a petition with the commissioner
of education on August 15, 1962, charging the
local school authorities with maintaining racial
segregation in elementary schools.
On July 9, 1962, Federal District Court Judge An-
thony T. Aguelli dismissed a suit charging racial
segregation in the city's schools because the peti-
tioners had failed to exhaust their administrative
remedies. Mayor Austin N. Volk circulated a ques-
tionnaire in August to all residents, asking how to
deal with the racial imbalance in the public schools.
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Jersey City

Montclair

Morristown

Newark

Orange

Plainfield

Union

NEW YORK Amityville

Public protest meetings were held in August and
September 1962. A boycott of the predominantly
Negro Lincoln school was sponsored by the school's
Parent-Teacher Association, CORE, and the Engle-
wood Movement when schools opened on Septem-
ber 5. After three days, attendance returned to
normal.
In September 1962 the board of education adopted
an open enrolment program as a result of NAACP
protests against the extent of school segregation.
A suit by ten white parents, charging the board of
education with closing a predominantly Negro high
school in September 1962 for the purpose of en-
couraging racial integration, was dismissed by a
Federal district court on the ground that the peti-
tioners had failed to exhaust their administrative
remedies.
The board of education reorganized its school sys-
tem, by converting an elementary school into a
junior high school for the entire city, after the
school board attorney expressed his opinion that
the Lafayette school was "racially segregated within
the prohibition of law."
The school board agreed to adopt a limited policy
of open enrolment beginning September 1962 after
an NAACP-sponsored lawsuit was filed. The suit
was thereupon dismissed.
An NAACP-sponsored lawsuit, filed on March 5,
1962, in the Federal district court, charged "de-
liberate" and de facto segregation and requested a
"complete reorganization" of the public-school sys-
tem. The case was dismissed for failure of the
petitioners to exhaust their administrative remedies.
The board of education adopted an open enrolment
policy to satisfy NAACP complaints of racial
segregation. The plan, however, was rejected as
"completely unacceptable" and a formal complaint
was being readied for the state commissioner of
education. Only 16 of a total of 102 applications
by Negro children for transfer from their neigh-
borhood schools were granted by the superintend-
ent of schools in September 1962.
The board of education agreed to study a complaint
that racial segregation existed in the Jefferson
school, located in a predominantly Negro neigh-
borhood.
On March 21, 1962, an NAACP-sponsored lawsuit
on behalf of 22 Negro children asked for a desegre-
gation plan for the entire school system. The dis-
pute originally arose in 1955 when the organization
challenged the local board's site selections for two
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State City or
Locality

Albany,
Buffalo,
Mt. Vemon,
Troy, and
Wyandanch
Glen Cove
and Malveme

Hempstead

Manh asset

New York
City

Nyack

Rochester

Type of Community Action

elementary schools. An appeal to the state com-
missioner of education was unsuccessful, although
grade assignments were modified.
NAACP branches were studying the school system
and educational policies to determine the extent of
racial segregation.

NAACP announced during the summer of 1962
that it planned to file complaints with James E.
Allen, state education commissioner, charging the
two school districts with de facto segregation.
In 1951 NAACP had charged the local public-
school board with gerrymandering school boundary
lines to maintain racially segregated elementary
schools. In February 1962 a suit was filed to en-
join a $l-million bond issue on the ground that
the building plans of the board would encourage
further racial segregation in the school system. The
case was mooted by Commissioner Allen when he
halted the scheduled referendum.
NAACP charged that a predominantly Negro
elementary school was under-used (while one of
the predominantly white schools was overcrowded)
to preserve racial segregation. The Princeton Plan
was proposed here. On March 21, 1962, an action
was commenced on behalf of 14 Negro children,
and others similarly situated, requesting a desegre-
gation plan and policy.
Despite its established policy of encouraging racial
integration in schools by a liberal transfer policy
and careful zoning criteria, the New York City
board of education became a major target in the
expanded campaign against de facto racial segre-
gation. Groups of Negro parents in Brooklyn and
Harlem kept their children out of schools for vary-
ing periods in September 1962 in protest against
public schools which they claimed were inferior
and racially segregated. The boycotts ended when
school officials agreed to permit the children to
transfer to under-used schools in other sections of
the city. A lawsuit was filed on behalf of a 15-year-
old Negro who claimed that the city board of edu-
cation had a "racial quota" policy for its high
schools.
The local NAACP charged the school board with
a policy of discriminating against Negro teachers
and would-be teachers.
An NAACP-sponsored lawsuit, in which white
parents joined Negroes as petitioners, was filed in
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Syracuse

Westbury

OHIO Cleveland

Columbus

Portsmouth

PENNSYLVANIA Chester

Coatesville

Philadelphia

WASHINGTON Tacoma

the Federal district court on May 28, 1962, charg-
ing the local school board with establishing and
maintaining racial segregation in its school system.
The local chapter of CORE picketed the offices of
the board of education over the issue of de facto
segregation in the schools.
An NAACP-sponsored lawsuit in the Federal dis-
trict court charged de facto segregation in the pub-
lic schools. The action survived a motion to dismiss
for failure to state a cause of action.
The local branch of NAACP was conducting a
study of zoning regulations and educational stand-
ards at predominantly Negro schools.
NAACP reported that it was studying the public-
school system to determine whether segregation
existed in fact.
A group of Negro parents petitioned the local
public-school board to desegregate students- and
faculty at the Washington elementary school.
NAACP was considering institution of a law-
suit after public-school officials rejected a request
to permit Negro students to transfer from an
overcrowded, predominantly Negro junior high
school to an under-used biracial school.
The school authorities agreed on January 16, 1962,
to adopt the Princeton Plan as submitted by the
local NAACP branch to reduce racial segregation
in the school system. All elementary schools and
their faculties were affected by the program, which
went into effect in September 1962.
An NAACP-sponsored lawsuit in the Federal dis-
trict court charged the public-school board with
maintaining de facto racial segregation and dis-
criminatory educational practices.
When the school district refused in April 1962 to
take action to prevent one of its schools from be-
coming all Negro, the local NAACP threatened to
take the matter to court.

The United States Commission on Civil Rights reported: 13

The charges made against school officials in the cities of the North and West are
various. They include gerrymandering of school zone lines, transfer policies and
practices, discriminatory feeder pattern of elementary to secondary schools,
overcrowding of predominantly Negro schools and underutilization of schools
attended by whites; site selection to create or perpetuate segregation, dis-
crimination in vocational and distributive education programs and in the em-
ployment and assignment of Negro teachers.

The staff report included a series of studies of conflict over racial segregation

13 Civil Rights U.S.A.: Public Schools North and West, 1962 (Washington, 1962), pp. 1-2.
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in public schools in Highland Park, Mich.; New Rochelle, N. Y.; Philadel-
phia, Pa.; Chicago, 111., and St. Louis, Mo.

NAACP at its July 1962 convention in Atlanta (p. 136) adopted a resolu-
tion calling upon its branches to put an end to school "segregation northern
style by all means available." The resolution said, in part:

All forms of segregation and other discriminatory policies and practices in
public schools outside the South must be vigorously challenged and eliminated
wherever found. . . . Nor is there a choice either in the cities or the suburbs
between eliminating segregation and improving the quality of education. Raising
educational standards, however, without eliminating existing segregation is sim-
ply "separate-but-equal," a doctrine declared unconstitutional on May 17, 1954.
Segregated education in any form can never provide equal education.

The American Jewish Committee, at its administrative-board meeting on
April 3, 1962, adopted a guide for community activity on integration in
northern school systems. It said, in part:

It has long been recognized that the public schools' purpose is not only to
teach skills and to transmit the cultural heritage, but also to educate for civic
competence. In a multi-group democratic society like the United States, and in
the world of our time and the probable future, civic competence requires the
ability to understand, work with and live with people of diverse religions, races
and ethnic origins. The school should therefore provide intergroup education
and, as much as possible, the actual experience of being a part of a heteroge-
neous student body.

Frequently, the absence of diversity is the result of general social causes such
as the pattern of housing, economic differences, and language barriers. A board
of education alone cannot correct these patterns, but neither can it hold itself
free of the obligation to make the school system and educational arrangements
as democratic as possible. This obligation is intensified where schools in which
there is a concentration of students belonging to disadvantaged racial or ethnic
groups are inferior in facilities, standards and achievement. The children at-
tending them are doubly deprived, since to their poverty and lack of nurturing
environment is added the burden of poor education. It is the clear duty of boards
of education to raise the level of such schools in order to provide a good educa-
tion for all children.

Since an essential element of sound educational policy and practice is integra-
tion in schools, school officials have a responsibility to develop plans and proce-
dures to bring about school integration.

AJCongress submitted a statement on "School Segregation, Northern
Style" to the House Committee on Education and Labor on March 29, 1962.
The following are excerpts from that statement:

Negroes in our northern metropolises are herded together in black ghettos. . . .
[They] attend . . . schools . . . in their neighborhoods. . . . Such schools [are]
predominantly Negro. . . . For all practical purposes, [they are] segregated, al-
though the segregation is de facto, rather than [by] government policy. In addi-
tion, some local school boards have . . . contrived to bring about or maintain a
segregated system.
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School boards in northern cities thus had two alternatives after the decision in
the School Segregation cases. They could . . . [refuse] to assume any responsi-
bility for school segregation arising from residential patterns. Or they could . . .
[recognize] . . . that . . . segregated schools are educationally undesirable. . . .

Desegregation is only one part of a school board's task. . . . Negro and Puerto
Rican children, living in slums, with little or no parental supervision,. moving
frequently in the middle of school terms, with poor motivation and low educa-
tional aspirations and occasionally speaking English poorly, will require more
than attendance at a theoretically integrated school to overcome such handicaps.
Physical facilities, expenditures per pupil, size of classes, overcrowding, caliber
and experience of teachers and curriculum must also be equalized.

HOUSING

Racial and religious discrimination in housing continued to be one of the
major areas of concern of civil-rights organizations during the period under
review. The causal relationship between segregation in housing and segrega-
tion in education was noted in many of the court decisions dealing with de
facto segregation in public schools in northern and western states. Lawsuits
instituted by the real-estate industry resulted in several state-court decisions
on the constitutionality of fair-housing laws. The highest courts of several
states upheld the power of the legislatures to prohibit racial and religious
discrimination in housing. One court ruled that such a state statute was un-
constitutional. Although the long-expected executive order prohibiting dis-
crimination or segregation in Federally-aided housing was not forthcoming
during the reporting period, several measures were enacted by states and
municipalities.

Litigation

WASHINGTON

On September 29, 1961, the Supreme Court of Washington held the 1957
fair-housing law unconstitutional.14 The act prohibited discrimination in the
sale or rental of publicly-assisted housing and five members of the court
agreed that the limitation to government-aided housing was an arbitrary
classification which violated the state and Federal constitutions. In a vigorous
dissenting opinion, the four members of the minority argued that the state
legislature had wide discretion in the exercise of the police power to deal
with conditions affecting public health, safety, morals, or general welfare.
They reasoned that in order to correct a specific evil, the state legislature
"need not correct all of the evil at once, but may proceed step by step." In
dealing with the argument that the state statute deprived real-estate owners
of their freedom to contract with persons of their own choice, the dissenters
said that property generally was held and must be used "subject to reasonable
regulations under the police power."

14 O'Meara v. Washington State Board Against Discrimination, 58 Wash. 2d 793.
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Since the decision was based upon the limited application of the antidis-
crimination act to government-aided housing, it did not necessarily rule out
the passage of a fair-housing law which would cover all housing or all persons
engaged in the business of selling or renting houses.

The National Committee Against Discrimination in Housing, with which
the American Jewish Committee, AJCongress, and ADL were associated,
participated in the case by filing a brief as amicus curiae in the Supreme
Court of Washington. The United States Supreme Court refused to review
the decision.15

CALIFORNIA

In a series of four unanimous decisions dated March 26, 1962, the Su-
preme Court of California upheld the constitutionality of that state's Unruh
Civil Rights Act and the Hawkins Act of 1959 to broaden the laws against
racial, religious, and ethnic discrimination in places of public accommoda-
tion and in publicly-assisted housing.16 In Burks v. Poppy Construction Com-
pany,11 the highest court of California upheld that state's fair-housing law
notwithstanding its limitation to publicly-assisted housing. The opinion noted
the decision of the Supreme Court of Washington in the O'Meara case and
commented that the majority opinion in that case was not "persuasive au-
thority here." The California court expressed a preference for the reasoning
and conclusions of the dissenting opinion in the O'Meara case.

In Lee v. O'Hara,1* the Supreme Court of California held that the office
which a real-estate broker was required by law to maintain at a specific lo-
cation where his license must be displayed, and from which his business must
be transacted, was a "business establishment" within the meaning of the
public-accommodations law and hence was prohibited from denying service
to anyone because of race, religion, or ethnic origin. This ruling had the
effect of making all transactions conducted by real-estate brokers and agents,
including those involving private housing, subject to the nondiscrimination
requirements of the California Civil Rights Law.

The housing decisions in Vargus v. Hampson 19 and Hudson v. Nixon,20

decided the same day, involved technical questions of pleading and agency
and did not materially add to the civil-rights significance of the first twc
opinions.

MASSACHUSETTS

On May 16, 1962, the Supreme Judicial Court of Massachusetts upheld
the constitutionality of the state law prohibiting discrimination in private
housing in a five-to-one decision. In an opinion written by Chief Justice Ray-

i s Washington State Board Against Discrimination v. O'Meara, 369 U.S. 839 (1962).
16AJYB, 1960 (Vol. 61), pp. 20-21, 24.
17 20 Cal. 609.
18 20 Cal. 617.
19 20 Cal. 618.
20 20 Cal. 620.
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mond Sanger Wilkins, the court held that the legislature had the right, in the
exercise of the police power, to enact a fair-housing law prohibiting discrim-
ination in the sale or rental of residential housing if the law was reasonably
designed to accomplish a socially desirable objective, notwithstanding the
fact that such a law might interfere with an owner's private-property rights
or with his liberty to contract, both protected by the Massachusetts consti-
tution. Although the legislature had failed to specify social need for the law,
the court listed the following as possible justification:

1. Discrimination in multiple dwelling and contiguously located housing
might tend to restrict Negroes to a relatively small area and thus to encour-
age slum conditions through density of population.

2. Housing discrimination could impede the relocation of families affected
by urban-redevelopment programs.

3. In the event of a housing shortage, Negroes might suffer more than
other groups.

The court also held that the statutory prohibition against discrimination in
the sale or rental of housing did not deprive the owner of bis property with-
out due process of law, as guaranteed by the Fourteenth Amendment to the
Federal Constitution. The Massachusetts court quoted the United States Su-
preme Court as endorsing the principle that neither property nor contract
rights are absolute; for the government cannot exist if the citizen may at
will use his property or exercise his freedom of contract to the detriment of
his fellows. It found that equally fundamental with the private right is that
of the public to regulate it in the common interest. The court struck from
the cease-and-desist order of the Massachusetts Commission Against Dis-
crimination (MCAD) a clause directing the respondent to grant the com-
plainant the same privileges, services, and concessions accorded "the most
favored tenant or tenants." For the rest, it upheld the order, including the
requirement that the respondent offer the complainant an apartment com-
parable to the one he was denied on the ground of race, at terms and con-
ditions substantially similar to those available to tenants of other apartments
in the building.

Justice Jacob P. Spiegel agreed with the majority opinion in so far as it up-
held the constitutionality of the law; he disagreed with that part of the
court's opinion which restricted MCAD's order.

Justice Paul G. Kirk, in his dissenting opinion, agreed that the "banish-
ment of discrimination because of race, creed, color, or national origin is a
wholly desirable moral and social objective." He welcomed efforts by volun-
tary associations, including religious groups, working towards that objective.
But he was of the opinion that the "deep invasion of rights in purely pri-
vately owned property for residential purposes," effected by the fair-housing
law, was in conflict with the "natural, essential, and unalienable rights . . .
of acquiring, possessing, and protecting property" guaranteed by the Declara-
tion of Rights of the Massachusetts constitution. He further believed that
the fair-housing law, as applied by MCAD, amounted to an unconstitutional
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appropriation of the owner's private property, without his consent and with-
out compensation.

Thus, the first decision of the highest court of a state on the constitution-
ality of a fair-housing law which prohibited discrimination in purely private
housing vindicated the statute. A group of eight civic organizations, including
the New England regional office of AJCongress, the Jewish Community
Council of Metropolitan Boston, the Boston branch of NAACP, the Civil
Liberties Union of Massachusetts, and the Archdiocesan Council of Catholic
Men of Boston, participated in the litigation as amid curiae, supporting
MCAD and the complainant.

NEW JERSEY

In Jones v. Haridor Realty Corp.,21 the Supreme Court of New Jersey on
May 21, 1962, unanimously upheld the constitutionality of that state's fair-
housing law as applied to the sale of one-family homes whose mortgages
were guaranteed by the Federal Housing Administration. The court rejected
attacks on the statute based on the due-process and equal-protection clauses
of both the state and Federal constitutions. It cited with approval the de-
cision of the Supreme Court of California (see above) in Burks v. Poppy
Construction Company and rejected the reasoning of the Supreme Court of
Washington (see above) in the O'Meara case. It said: "Like the California
Supreme Court, we do not find the reasoning of the Washington majority
persuasive."

The court reviewed briefly several studies, reports, and cases describing
the evils of racial discrimination in housing and concluded that the legisla-
ture was justified in trying to combat such discrimination.

It held that the statute enacted by the legislature "need not be a perfect
and all-encompassing remedy so long as it represents a reasonable approach
toward solution of the problem"; and that the legislature's decision to use a
"step-by-step approach" (prohibiting discrimination in public housing, then
in publicly aided housing, then in housing financed by government-insured
mortgage loans, and finally in private housing) did not violate due process:

Weighing the competing interests involved here, i.e., the private-property right
and the need for correction of the social and economic detriment to the public
welfare resulting from discriminatory exercise of that right through refusal to sell
privately owned but publicly assisted housing to Negroes, it cannot be said that
the abridgement of the private right to the limited extent imposed by the
present antidiscrimination act constitutes an unreasonable taking of property
without due process.

COLORADO

Pending at the time of writing was an appeal to the Supreme Court of
Colorado in the case of Colorado Anti-Discrimination Commission v. /. L.
Case. On June 2, 1961, State District Court Judge David W. Enoch had held

21181 A. 2d 481 (1962).
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certain enforcement sections of the state's fair-housing law unconstitutional
because of vagueness and because it delegated legislative power to an admin-
istrative agency. A joint amici curiae brief was filed on December 26, 1961,
by ADL and the American Jewish Committee with the Supreme Court of
Colorado urging reversal of the district-court decision.

MICHIGAN

Also pending was an appeal to the Supreme Court of Michigan to reverse a
decision of Ingham County Circuit Court Judge Sam Street Hughes rendered
on June 4, 1962. The lower court had held that the Michigan Corporation
and Securities Commission had exceeded its lawful authority in promulgating
a regulation, Rule 9 as it was popularly known, prohibiting racial and reli-
gious discrimination by licensed real-estate brokers and agents. Rule 9 was
issued following exposure of the use of a "point system" by the real-estate
fraternity of fashionable Grosse Pointe to rate prospective home buyers ac-
cording to race, religion, name, accent, complexion, friends, and style of
dress. The commission's regulation sought to terminate those discriminatory
practices by threat of suspension or revocation of brokers' licenses. The
American Jewish Committee and ADL submitted a joint brief as amici curiae
to the Supreme Court of Michigan in support of Rule 9.

Legislation
On April 3, 1962, Governor William A. Egan of Alaska signed into law

an amendment to the existing statute against discrimination in places of
public accommodation. The amendment extended the law to motels, trailer
parks, resorts, camp grounds, swimming pools, golf courses, housing accom-
modations, and all public amusement and business establishments.

By adding "housing accommodation," Alaska became the tenth state to
prohibit racial or religious discrimination in private as well as in public
housing.22 While most of the other nine states exempted some types of hous-
ing (usually one- and two-family houses) from the ban on discrimination,
the Alaska law applied to all housing accommodations regardless of the size
or type. The amendment to the Alaska statute also increased the maximum
fine for conviction from $250 to $500.

During the 1962 legislative session, the New York state legislature
strengthened that state's civil-rights laws in several respects. New York, by
enacting Chapter 646 of the Laws of 1962, joined Minnesota and California
in declaring racial restrictive covenants null and void and contrary to public
policy. Conveyances made to religious associations or corporations, for reli-
gious purposes, were excepted from the coverage of the law.

The name of the New York state commission administering the various

22 The other states prohibiting discrimination in the sale or rental of private housing are:
Colorado, Connecticut, Massachusetts, Minnesota, New Hampshire, New Jersey, New York, Ore-
gon, and Pennsylvania.
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laws against discrimination was changed from State Commission Against
Discrimination to State Commission for Human Rights.

The New York City Council amended its 1957 Sharkey-Brown-Isaacs
ordinance by simplifying and streamlining the hearing and enforcement pro-
cedures and changing the name of the administrative agency from the Com-
mission on Intergroup Relations to the Commission on Human Rights. In ad-
dition, the amendment authorized the commission to apply, while a case was
pending before it, for a court order restraining a respondent from conduct
which might tend to frustrate any ultimate commission or court decision.
Finally, the ordinance was amended to permit the commission to publish the
details of a case upon conclusion of conciliation proceedings. Previously,
proceedings before the commission had been classified as confidential and
remained so even after conciliation proceedings were concluded.

The City Council of Kansas City, Mo., passed an ordinance on May 25,
1962, prohibiting real-estate salesmen or brokers from stimulating "panic
selling" in neighborhoods which were in the process of racial change. The
novel ordinance read as follows:

No real-estate broker or real-estate salesman shall solicit the sale, lease or the
listing for sale or lease, of residential property on the ground of loss of value
due to the present or prospective entry into the neighborhood of a person or
persons of another race, religion or ethnic origin, nor shall he distribute or cause
to be distributed material or make statements designed to induce a residential
property owner to sell or lease his property due to such change in neighborhood.

Conviction of any violation of the provisions of this ordinance shall be deemed
a misdemeanor punishable by a fine of not less than $100 and not more than
$500 for each offense.

District of Columbia
In April 1962 the United States Civil Rights Commission held hearings

on discrimination in housing in the District of Columbia. Substantial testi-
mony described the extent of racial discrimination and segregation in housing
in Washington, D. C, and the surrounding suburbs, and pointed out the
social, economic, and educational problems which were their consequence.
Irving M. Engel, honorary president of the American Jewish Committee,
testified about discrimination against Jews in some dozen neighborhoods of
Washington and its suburbs which he identified. Engel suggested invoking
the Sherman Anti-Trust Act against the housing and finance industries in
the District of Columbia on the ground that they were engaged in a concerted
refusal to deal with certain people and that such conduct amounted to an
illegal restraint on trade or business.

The commission report, issued on September 27, 1962, found that discrim-
ination was prevalent throughout the housing industry in the District of
Columbia and its surrounding suburbs, and was practiced by real-estate
brokers, builders, and mortgage-lending institutions. Generally, new housing
was not available for sale or lease to the 24.3 per cent of the metropolitan
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area's population which was classified as non-white. Only 2.2 per cent of
the area's new housing had been sold to non-whites in 1950-60.

The Civil Rights Commission called for issuance and effective implemen-
tation of an anti-bias regulation covering the sale, rental, and financing of
housing in the District, and providing for revoking the licenses of offending
real-estate brokers. It renewed its 1959 and 1961 recommendations for an
executive order on housing, emphasizing that a District regulation would be
largely ineffective unless suburban barriers were also penetrated by such an
order. Finally, the commission accepted the American Jewish Committee's
suggestion that it recommend a Justice Department investigation of possible
anti-trust law violations on the part of the Washington housing and finance
industries.

FEDERAL CIVIL RIGHTS ACTIVITIES

The legislative, executive, and judicial branches of the Federal government,
in varying degrees, concerned themselves with civil rights.

Congress
Only two civil-rights measures were seriously considered during the second

session of the 87th Congress. The first was a bill called up by the administra-
tion spokesman in the Senate, Majority leader Mike Mansfield, on April 25,
1962. It provided that any person who had completed six years of formal
education should be deemed literate and therefore eligible to vote in states
demanding literacy as a qualification for voting in Federal elections. The
purpose of the proposal, which had been recommended by the Civil Rights
Commission, was to circumvent the use of arbitrary literacy tests to prevent
Negroes from voting. After a desultory three weeks of debate, characterized
by the New York Times as "an armchair filibuster," 23 a motion by Senator
Mansfield on May 9, 1962, to close debate and vote on the measure was de-
feated 43 to 53. The vote was 42 in favor and 52 against five days later when
a second cloture vote was taken. The bill was then abandoned.

The 87th Congress did, however, pass a resolution to amend the Constitu-
tion to prohibit states from imposing poll taxes as a prerequisite for voting
in Federal elections. Since only five states still had such taxes, this measure
was not deemed of great significance for the improvement of the status of
Negroes.

Executive Branch

The tempo of executive action to protect and expand the civil rights of
Negroes continued to increase, and several novel approaches were tried in
the field of litigation.

Some 30 voting cases, instituted by the Department of Justice, were pend-

23 April 24, 1962.



CIVIL RIGHTS / 101

ing or had been won in 25 southern counties under the Federal Civil Rights
Acts of 1957 and 1960. About 70 additional investigations were under way
at the end of September 1962. The first Federal suit challenging the use of
segregated voting machines was filed in Macon, Ga., on May 16, 1962. The
complaint charged that Bibb County officials had established racially segre-
gated voting places for the county's Democratic primary elections.

On May 8, 1962, the Department of Justice intervened on behalf of the
plaintiffs in an NAACP-sponsored lawsuit in Greensboro N. C, to outlaw
racial segregation in hospitals built with Federal aid under the Hill-Burton
Act of 1946.

On June 19, 1962, the Department of Justice filed suit in the Federal dis-
trict court in Birmingham, Ala., to desegregate the Birmingham airport res-
taurant. The suit charged that the city ordinance requiring segregation was
an unconstitutional burden on interstate commerce.

The Department of Justice also participated, as amicus curiae, in a series
of seven United States Supreme Court cases involving arrests and convictions
of sit-in students during the 1960 demonstrations against segregation in vari-
ety, drug, and department stores (see below).24

On September 17, 1962, the Justice Department filed a significant lawsuit
in the Federal district court in Richmond, Va., to end racial segregation in
public schools in Prince George county. The county was the site of a major
army base at Fort Lee and had received Federal assistance funds for public
education in "impacted areas"—areas whose school needs were increased by
the presence of military bases. If the Department of Justice succeeded in
winning that suit, the legal theory on which it was based could have broad
consequences for the NAACP struggle to implement the school desegrega-
tion decision of the United States Supreme Court. The financial burden of
instituting and prosecuting civil-rights cases involving school desegregation
could be largely shifted from private plaintiffs to the United States govern-
ment in those sections of the South which had benefited from the "impacted
areas" legislation. It was estimated that about one-quarter of the more than
$300 million annually spent on the "impacted areas" program went to south-
ern states which maintained racial segregation in their public schools.

The President's Committee on Equal Employment Opportunity25 was
much more aggressive than its predecessor under the Eisenhower Adminis-
tration. In a letter to the New York Times of June 20, 1962, Vice President
Lyndon B. Johnson, chairman of the committee, summarized the committee's
activities as follows:

1. In the first place, we operate a compliance program which requires strict
observance of the unswerving policy of this Government that Federal employ-
ment and work related to Federal contracts be made available on the basis of
equal opportunity regardless of race, creed, color, or national origin.

24AJYB, 1961 (Vol. 62), pp. 67-70.
25AJYB, 1962 (Vol. 63), pp. 162-63.
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2. Then we operate a voluntary program which seeks to enlist employers in
positive, affirmative steps to broaden the portals of equal opportunity. (It should
be emphasized that these voluntary programs do not relieve employers of their
obligation to comply with the Executive Order.)
3. Next, we are actively negotiating with America's trade unions (which can
be reached only indirectly by the Executive Order) agreements to take affirma-
tive steps to promote non-discrimination.
4. Finally, we are seeking to persuade people in the local communities to
tackle one of the most important forms of discrimination—denial of access to
the training that qualifies a man to compete for a job on a basis of equality with
his fellow man.

In October 1962 the committee announced that 85 defense contractors
and 87 international unions had signed long-range "plans for progress"
agreements with the committee. Those programs were designed to give Negro
workers fair access to jobs and promotions in the firms and industries in-
volved.

On March 27, 1962, the committee invoked its enforcement sanction for
the first time by publishing the names of two companies which, because of
discriminatory employment practices, would no longer be eligible to receive
government contracts. Five weeks later, on May 3, one of the two companies
redeemed its eligibility to receive government contracts.

In March 1962 Abraham A. Ribicoff, then Secretary of Health, Education
and Welfare, announced a policy of refusing "impacted areas" aid to segre-
gated public schools serving the children of personnel living on military
bases. The secretary said that his department would, if necessary, set up
schools on the bases and then terminate "impacted areas" aid to the local
public-school districts.

The Urban Renewal Administration announced on April 7, 1962, that
builders would thereafter be required to comply with the provisions of state
and local laws prohibiting discrimination in the sale or rental of homes be-
cause of race, color, religion or national origin.

Supreme Court
On December 11, 1961, the United States Supreme Court decided the

first case to reach it following the large number of arrests and convictions of
students participating in sit-in demonstrations in southern variety, drug, and
department stores in 1960. In Garner v. Louisiana,26 it reviewed the convic-
tion of 16 Negroes arrested and convicted of disturbing the peace after they
had refused to move from lunch counters normally reserved for white pa-
trons of a cafe in Baton Rouge. The court held that there was no evidence
in the record "to support a finding that [the students] disturbed the peace,
either by outwardly boisterous conduct or by passive conduct likely to cause
a public disturbance." The convictions were therefore reversed on the ground
that they violated the students' rights to due process of law guaranteed them
by the Fourteenth Amendment to the United States Constitution.

26 368 U.S. 157 (1961).
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In Bailey v. Patterson,27 the court ruled on February 26, 1962, that it had
"settled beyond question that no State may require racial segregation in in-
terstate or intrastate transportation facilities." It added "The question is no
longer open; it is foreclosed as a litigable issue."

On March 27, 1962, the court ruled in Turner v. City of Memphis 28 that
a restaurant located at a municipal airport was required by the equal-protec-
tion clause of the Fourteenth Amendment to serve all patrons on an unseg-
regated basis and that any state statute, local ordinance, or lease agreement
which sought to impose an obligation on such a restaurant to maintain racial
segregation was unconstitutional.

The second sit-in case to reach the Supreme Court also resulted in a re-
versal of convictions, for lack of evidence. In Taylor v. Louisiana,29 the court
on June 4, 1962, reversed the convictions of four Negroes who had been
charged with breach of the peace for entering the white waiting room in the
Shreveport bus terminal. Also reversed was the conviction of two other
Negroes who had accompanied them to the terminal, but waited outside in
a parked automobile. The latter conviction was based on a charge that the
defendants had "counseled and procured the others to commit the crime"
of breach of the peace. As in Garner v. Louisiana (see above), the reversal
was based on the absence of any evidence, other than that the Negroes were
violating a local custom or tradition, that they had precipitated or were
likely to precipitate a breach of the peace.

On March 26, 1962, the Supreme Court decided a case which over
an extended period was likely to have as significant an impact on civil
rights as the school-desegregation decision of 1954. For years the court
had ruled that complaints of legislative malapportionment raised polit-
ical and not judicial questions and hence should be addressed to the legis-
lature and not to the courts. In Baker v. Carr,30 the court held that a group
of qualified voters of certain counties of Tennessee had a legal right to chal-
lenge the constitutionality of the state's apportionment statute under which
a single vote in a rural county was equivalent to 19 votes in an urban county.
The court held that the Federal courts had jurisdiction of the subject matter
where a voters' suit charges that a state apportionment statute deprives them
of the equal protection of the laws in violation of the Fourteenth Amend-
ment. Finally, the court held that a claimed violation of the equal protection
clause presented a justiciable issue as distinct from a claim predicated upon
the constitutional guarantee of a republican form of government, which was
a "political question." The case was remanded to the Federal district court,
without guidance as to the kind of relief to provide the petitioners if their
allegations were substantiated. Dissenting opinions were written by Justices
Felix Frankfurter and John Marshall Harlan. The Department of Justice

27 369 U.S. 31 (1962).
28 369 U.S. 350 (1962).
29 370 U.S. 154 (1962).
30 369 U.S. 186 (19621.
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participated as amicus curiae and urged that legislative malapportionment
was subject to judicial review.

Unrepresentative state legislatures, in which the less populated rural coun-
ties out-vote the more populous urban areas, had become the traditional pat-
tern in the United States. Thirty per cent of the population of Mississippi
controlled the state legislature. In Vermont, 11.6 per cent of the people con-
trolled the lower house. In Missouri, 20.3 per cent controlled the lower
chamber. In Kansas, the figure was 18.5 per cent. In New Jersey, 19 per cent
of the voters controlled the state senate. In Georgia, before reapportionment
in 1962 (as a result of the Supreme Court's decision in Baker v. Carr), it was
5.5 per cent.

The long-range effect of Baker v. Carr would be to prod the state legis-
latures to give the urban and suburban voters a more equal voice. Since 70
per cent of the American people were estimated to live in urban and subur-
ban areas, the court's decision in the Tennessee reapportionment case was
expected to strengthen the rule of state legislatures by the majority instead
of rule by a strategically placed minority.

At the time of writing, 55 reapportionment suits had been filed challenging
the constitutionality of legislative representation in 35 states. In addition, the
issue of reapportionment was expected to be a matter of concern in a ma-
jority of the state legislatures, 47 of which would be in session in 1963.

THEODORE LESKES

Church-State Issues *

T
JL HE MOST dramatic event during the period under review (July

1, 1961, to June 30, 1962) was the United States Supreme Court decision in
the Regents' Prayer case. Few judicial decisions have produced more violent
controversy.

In the courts and out, there were also conflicts over Bible reading and
Christmas observances in the public schools, and over bus transportation,
secular textbooks, and school lunches for children in parochial schools.

Federal aid to education continued to raise religious issues. President Ken-
nedy staunchly maintained his opposition to Federal subsidies for elementary
and secondary parochial schools. His program of aid to higher education
suffered defeat partly because of the inclusion of church-related schools.

In a new approach to the Sunday closing-law controversy, two states
enacted so-called weekend statutes, giving merchants a choice of keeping
their stores open on either Saturday or Sunday without regard to religious
affiliation.

• For meaning of abbreviations, see p. 433.
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While a final solution was not in sight for the problem of the restraint of
conscious animals in preparation for shehitah—the traditional Jewish method
of slaughtering food animals—the approval of a device for larger animals
only by the United States Department of Agriculture was a significant step
forward. The mechanism also has the approval of leading halakhic authori-
ties and the humane societies.

Church-state issues were raised in the foreign field when Church World
Service announced its withdrawal, because of irregularities, from the "family
feeding" program in Taiwan, and the director of the Peace Corps announced
that no project agreements would be entered into with churches and mis-
sionary societies.

R E G E N T S ' P R A Y E R CASE

On June 25, 1962, the United States Supreme Court held 6-1 l that the 22-
word prayer adopted by the New York State Board of Regents in 1951
(AJYB, 1962 [Vol. 63], pp. 183-84), was "wholly inconsistent with the
Establishment Clause" of the First Amendment.2 The prayer read: "Almighty
God, we acknowledge our dependence upon Thee, and we beg Thy blessing
upon us, our parents, our teachers and our country."

In recommending that "this act of reverence" be joined with the Pledge
of Allegiance, the Regents declared that the children would thus be "con-
stantly confronted with the basic truth of their existence and inspired by the
example of their ancestors," and their studies "brought into focus and ac-
cord." They would also learn "respect for lawful authority and obedience to
law . . . and each of them [would] be properly prepared to follow the faith
of his or her father. . . ."

The practice was challenged by five parents of children attending school
in New Hyde Park, Long Island, N. Y.; two of the families were Jewish,
one Unitarian, one Ethical Culture, and one agnostic.

Writing for the majority, Justice Hugo L. Black found that
•

New York's program of daily classroom invocation of God's blessings as pre-
scribed in the Regents' prayer is a religious activity . . . a solemn avowal of
divine faith and supplication for the blessings of the Almighty. The nature of
such a prayer has always been religious [and] none of the respondents has
denied this. . . . The First Amendment was added to the Constitution . . . as
a guarantee that neither the power nor the prestige of the Federal Government
would be used to control, support or influence the kinds of prayer the Amer-
ican people can say. . . . It is no part of the business of government to com-
pose official prayers for any group . . . to recite as part of a religious program
carried on by the government. . . . Neither the fact that the prayer may be
denominationally neutral, nor . . . that its observance . . . is voluntary can
serve to free it from the limitations of the Establishment Clause . . . [which]

1 Justice Felix Frankfurter did not participate in the decision because of illness. Justice
Byron R. White, who was appointed to the court after the oral argument, participated in
neither the deliberations nor the decision.

2Engel v. Vitale, 370 U.S. 421. For text of the Supreme Court's interpretation of the Es-
tablishment Clause as quoted by the majority in four previous decisions, see p. 123.
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does not depend upon any showing of direct governmental compulsion and
is violated by the enactment of laws which establish an official religion
whether those laws operate directly to coerce nonobserving individuals or
not. . . . It is neither sacrilegious nor antireligious to say that each separate
government in this country should stay out of the business of writing or sanc-
tioning official prayers and leave that purely religious function to the people
themselves and to those the people choose to look to for religious guidance.

The Black opinion remarked in a footnote that:

There is of course nothing in the decision . . . that is inconsistent with the fact
that school children and others are officially encouraged to express love for our
country by reciting historical documents such as the Declaration of Independ-
ence which contains references to the Deity or by singing officially espoused
anthems which include the composer's professions of faith in a Supreme Being,
or with the fact there are many manifestations in our public life of belief in
God. Such patriotic or ceremonial occasions bear no true resemblance to the
unquestioned religious exercise that the State of New York has sponsored in
this instance.

Justice Potter Stewart, the lone dissenter, called attention to the third
stanza of "The Star-Spangled Banner," adopted as our national anthem by
Congress in 1931, which ended with the motto "In God is our Trust." He
noted, too, that in 1954 Congress had added the phrase "under God" to the
Pledge of Allegiance to the Flag, making it read "one Nation under
God. . . ." He also recalled that in 1952 Congress enacted legislation calling
upon the President each year to proclaim a national day of prayer, and that
since 1865 "In God We Trust" has been impressed on our coins.

He concluded that "the Court has misapplied a great constitutional prin-
ciple." "I cannot see," he wrote, "how an 'official religion' is established by
letting those who want to say a prayer say it. On the contrary, I think that
to deny the wish of these school children to join in reciting this prayer is to
deny them the opportunity of sharing in the spiritual heritage of our Na-
tion."

Concurring with the majority in a separate opinion, Justice William O.
Douglas questioned the constitutionality of such practices as those referred
to by Justice Stewart. 'The point for decision," he said, "is whether the
Government can constitutionally finance a religious exercise. Our system at
the federal and state levels is presently honeycombed with such financing."
He cited such "aids" to religion as the provision of chaplains in Congress
and in the armed services; compulsory chapel attendance at the service
academies; the furnishing of religious services in Federal hospitals and
prisons; the issuance of Presidential "religious proclamations"; the use of
the Bible for the administration of oaths; government payment of "GI" funds
to denominational schools; the inclusion of private-school students in the
benefits of the National School Lunch Act; the use of the "slogan," "In God
We Trust"; the addition of "under God" to the Pledge of Allegiance, and
tax benefits to religious organizations.

Justice Stewart had referred in his dissent to Justice Douglas's statement
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in Zorach v. Clauson 3 that "We are a religious people whose institutions
presuppose a Supreme Being." Justice Douglas explained what he had in-
tended by those words: *

Under our Bill of Rights free play is given for making religion an active force
in our lives. . . . The First Amendment leaves the government in a position not
of hostility to religion but of neutrality. The philosophy is that the atheist or
agnostic—the nonbeliever—is entitled to go his own way [and] that if govern-
ment interferes in matters spiritual, it will be a divisive force. The First Amend-
ment teaches that a government neutral in the field of religion better serves all
religious interests.

Finally, Justice Douglas gave some indication that he had revised his
views on the bus-transportation issue:

My problem today would be uncomplicated but for Everson v. Board of Educa-
tion, 330 U.S. 1, 17, which allowed taxpayers' money to be used to pay "the
bus fares of parochial school pupils." . . . The Everson case seems in retrospect
to be out of line with the First Amendment. . . .

Reaction in Government
Reaction to the decision was sometimes bitter—even violent.
Former President Herbert Hoover was among those calling for an amend-

ment to the Constitution which, he urged, would establish "the right to
religious devotion in all governmental agencies—national, state or local."

While most members of Congress did not express themselves officially on
the decision, a substantial majority of those who did either condemned it or
proposed similar constitutional changes. Congressman George Andrews
(Dem., Ala.) said, "They put the Negroes in the schools, and now they've
kicked God out." Congressman Lucius M. Rivers (Dem., S. C.) said that
"The Court has now officially stated its disbelief in God Almighty." Con-
gressman Donald Bruce (Rep., Ind.) called the decision "outrageous." Sen-
ator Samuel J. Ervin, Jr. (Dem., N. C.) thought the Court had "made God
unconstitutional." Senator Harry Byrd (Dem., Va.) thought that "Somebody
is tampering with America's soul," and asked: "Can it be that we, too, are
ready to embrace the foul concept of atheism?" Congressman Robert Sikes
(Dem., Fla.) said that "if the Supreme Court were openly in league with the
cause of Communism, they would scarcely advance it more than they are
doing now."

Among Congressional supporters of the decision were Congressman
Emanuel Celler (Dem., N. Y.), Congressman William F. Ryan (Dem.,
N. Y.), Senator Edward Long (Dem., Mo.), and Congressman John W.
Davis (Dem., Ga.). Davis thought the decision was "in accord with the high-
est and best American traditions" and "ventured the guess" that the ruling
"would have been greeted with wild enthusiasm in the days of Paul Revere."

3 Zorach v. Clauson, 343 U.S. 306, 313, 1952.
A A similar explanation appears in McGowan v. Maryland, 366 U.S. 420, 563.
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Governor Orval Faubus of Arkansas was probably more typical of South-
ern politicians when he declared "I say here and now, . . . our children may
continue to pray in our public schools, and the pictures of Our Lord will
not be removed from the walls of the classrooms in Arkansas."

At a press conference on June 27, 1962, President Kennedy stated:

The Supreme Court has made its judgment. Some will disagree and others will
agree. . . . To maintain our Constitutional principles, we will have to abide by
what the Supreme Court says. We have a very easy remedy here, and that is to
pray ourselves. We can pray a good deal more at home and attend our churches
with fidelity and emphasize the true meaning of prayer in the lives of our
children. I hope, as a result of that decision, all Americans will give prayer a
greater emphasis.

Assistant Attorney General Burke Marshall was among those who joined
in the defense of the Court, saying its decision "reflected deep religious con-
victions."

Catholic Opinion

Most Catholic spokesmen condemned the decision. Francis Cardinal Spell-
man declared that it "strikes at the very heart of the Godly tradition in which
America's children have for so long been raised." Cardinal Richard J. Cush-
ing of Boston considered it "fuel for Communist propaganda." Archbishop
John J. Krol of Philadelphia warned that the Supreme Court "is actually
establishing secularism as a state religion." Bishop Walter W. Curtis of
Bridgeport, Conn., directed that at all Masses a prayer be said in "reparation
to God . . . for this public offense and to assure Him that they will pray and
sacrifice and work until not only this improper decision is reversed but until
God is assured again of His proper place in the public affairs of our coun-
try."

The Jesuit magazine America called the decision "quite literally, a stupid
decision . . . doctrinaire . . . unrealistic . . . that spits in the face of our . . .
heritage . . ." and blamed a "well-organized and litigious minority" for en-
forcing their views on the majority (July 7, 1962). The Boston Archdiocesan
newspaper, Pilot, thought it had been "forced by small cliques of minorities—
Ethical Culturists, Humanists, Atheists and Agnostics, assisted by certain
secularist Jews and Unitarians" (June 30, 1962).

Church World, newsweekly of the Roman Catholic Diocese of Portland,
Me., was an exception to the general trend of Catholic opinion. It thought
the Regents Prayer was a "civil usurpation of a function outside its own
proper sphere" and a "blatant violation of the First Amendment."

Another Catholic supporter of the Court was Robert Hoyt, who stated in
the Kansas City diocesan weekly, The Catholic Reporter (June 29), that
". . . government is banned from . . . coercing the citizen in matters of be-
lief, from teaching any doctrine on the meaning of life. Above all, it is not
among the prerogatives of government in this country to determine whether
or how its citizens shall practice religion."
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Protestant Opinion
Protestant opinion was sharply divided.
Episcopalian Bishop James A. Pike charged that the Supreme Court had

"deconsecrated the nation"; he called for a "restating of the First Amendment
so that the Supreme Court will never be able to misread the Establishment
Clause again." Evangelist Billy Graham called the decision "another step
toward secularism . . . a most dangerous trend . . ." Reinhold Neibuhr
charged that it "practically suppresses religion, especially in the public
schools." "To exclude the Regents Prayer," he said, "is to insist that the
schools be absolutely secular in every respect, which is not what the First
Amendment intended. The First Amendment was not opposed to or in favor
of religion, but simply prohibited the establishment or suppression of it."
Ralph W. Sockman charged "that the underlying purpose of this suit was a
dislike of organized religion and especially of the Christian churches." Union
Theological Seminary Dean John Bennett predicted in Christianity and
Crisis (August 6, 1962) that there would be a proliferation of parochial
schools if the Supreme Court excluded all religious expression and teaching
in the public schools. Methodist Bishop Fred Pierce Corson of Philadelphia,
president of the World Methodist Council, held that the court "had made
secularism the national religion." The Methodist Board of Missions monthly,
World Outlook (August 1962), criticized the Court for reaching a position
of secularism in its search for a position of neutrality.

J. Irwin Miller, president, and Roy G. Ross, general secretary of the NCC,
issued a statement, declaring:

The Supreme Court bears the responsibility for interpreting the laws of our
country. However, this does not relieve the churches, the schools, and individ-
ual citizens from the imperative for finding, within the letter and the spirit of
the laws of the land, ways to recognize the importance of religion to a healthful
culture and to emphasize the strong religious convictions which have been the
foundation of our nation. The principle of separation of church and state must
be observed and the rights of minorities respected, but this principle and these
rights need not and must not prevent forms of public school recognition of the
role of religion as viewed by the vast majority of parents and other American
citizens.

But Dean M. Kelley, a Methodist, director of the Department of Religious
Liberty of the National Council of Churches, speaking in his personal capac-
ity, welcomed the decision. He felt it "guards against the development of
'public-school religion,' which is neither Christianity or Judaism but some-
thing less than either." And another Methodist leader, Thomas J. Van Loon,
said that the development of a pluralist society "means the concern for the
rights of all groups."

The Lutheran response was also mixed. Some decried the decision as
"godless"; others, like Robert Van Deusen, in the Lutheran (July 25), said
that in using a common-denominator prayer in the public school "we run
the risk of substituting a formal official observance for a vital personal
experience of the presence of God."
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Most Baptist spokesmen applauded the Court. Herschel H. Hobbs, presi-
dent of the Southern Baptist Convention, declared that the Supreme Court
had "struck one of the most powerful blows . . . for the freedom of reli-
gion. . . ." C. Emanuel Carlson, executive secretary of the Baptist Joint
Committee on Public Affairs, commended the Court for outlawing "legisla-
tive prayer." Baptist publications—the Baptist Standard, the Maryland
Baptist, the Illinois Baptist—uniformly agreed that the decision was not only
in the mainstream of American political tradition, but of Baptist philosophy
as well. The Standard noted, however, that it was very likely opposed by
most "church members."

Martin Luther King, noted integration leader and pastor of the Ebenezer
Baptist Church of Atlanta, said in July that the Court's decision was "sound
and good, reaffirming something basic in the Nation's life, the separation of
church and state."

Ray J. Harmelink, associate general secretary of the Presbyterian Board
of Christian Education, agreed with the decision: "Any religious organiza-
tion is vulnerable if it attempts to use the public schools for religious pur-
pose."

Most Unitarian and Congregationalist spokesmen supported the Court
So did the Christian Science Church; the Christian Science Monitor declared
that "both religion and government are stronger when each stands on its
own feet. This is the basis of the doctrine of separation of church and state,
which has served Americans well" (June 27, 1962).

The Christian Century, a leading Protestant interdenominational weekly,
held that the Supreme Court "has rendered a service of the greatest impor-
tance to true religion as well as to the integrity of a democratic state. It has
placed one more obstacle in the way of those who desire eventually to use
the power of the state to enforce conformity to religious or political ideas"
(July 4, 1962). And on July 18 it published a statement, endorsed by 31
prominent Protestant leaders representing 12 denominations, hailing the
decision as a protection of "the integrity of the religious conscience."

Jewish Opinion

All of the agencies represented in the Joint Advisory Committee of SCA
and NCRAC had joined in submitting an amici curiae brief to the Supreme
Court in opposition to the Regents Prayer. They included the rabbinical and
congregational bodies of Orthodox, Conservative, and Reform Judaism;
AJCongress, Jewish War Veterans, and the Jewish Labor Committee, as well
as 61 local Jewish community councils throughout the country. The Ameri-
can Jewish Committee and ADL had also filed a joint brief in opposition to
the prayer. The decision was hailed by most American Jewish groups as an
affirmation of the position they had long espoused.

But Moses Feuerstein, president of UOJCA, one of the agencies that had
joined in the amici curiae brief, in September called for a reexamination of
the question of prayer and other religious practices in the schools. And some
Orthodox rabbis were extremely critical of the decision.
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General Press
Editorial opinion in the nation's press was, on the whole, restrained in

tone. While more papers opposed the decision than supported it, the balance
was not an overwhelming one, and many of the nation's most influential
papers backed the court.

Several themes were expressed in support of the court's holding:
1. The decision was not anti-religious; (Boston Herald, Paterson Evening

News, [Nashville] Tennessean, and the [Norfolk] Virginia Pilot).
2. The constitutional principle was properly applied (Louisville Courier

Journal).
3. The decision would strengthen religion by removing any tendency to

lean on the schools; and would protect religion by keeping government
strictly within its own secular sphere (New York Times, St. Louis Post-
Dispatch, Chicago Sun-Times, Christian Science Monitor, Atlanta Constitu-
tion, and many others).

4. The decision had banned nothing more than a state-sponsored prayer
(Philadelphia Evening Bulletin, New York World-Telegram, and Richmond
News Leader).

Unfavorable editorials stressed the "logical consequences" of the decision.
Thus, the Cincinnati Enquirer asked whether Christmas and Thanksgiving
observances would be banned and tax exemption for church properties with-
drawn.

Other grounds for newspaper opposition were:
1. The Court was guilty of hair splitting (Indianapolis Times, and San

Francisco News-Call Bulletin).
2. The Court had allowed a perfectly innocuous prayer to be blown up

into a national issue (Kansas City Star).
3. God had been banished from public life (St. Louis Globe-Democrat,

Tulsa World, and Peoria Journal Star).
4. A small minority had imposed its will on the majority (Richmond

Times-Dispatch and Spokane Spokesman-Review).
Many of the unfavorable letters expressed "shock", "disgust", "horror,"

"disbelief." Writers denounced the decision as an aid to Communism and
argued that Christian teachings were essential to United States survival.
Many interpreted the First Amendment to mean that only a state church
was barred. Many letters revealed an undercurrent of fear that we were
losing our national spiritual heritage; that Almighty God "has been given his
walking papers."

Favorable letters urged: "This mild prayer was a camel's nose in the tent";
"You will never find a prayer acceptable to all"; "It is undemocratic to force
prayers in the schools"; "What makes people think a prayer must be said
out loud to be effective?"; "How could believers in Christ accept this
prayer?", "It was a triumph for liberty."

Relatively few letters were from clergymen. And only a very small num-
ber appeared to have been written by Jews.
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Strong support for the Supreme Court decision came from the Negro com-
munity. The National Association for the Advancement of Colored People
(NAACP), at its annual convention in July, adopted a resolution supporting
the ruling and opposing proposals to amend the Constitution for the purpose
of overruling it, and requested an opportunity to testify at Congressional
hearings. Leading Negro newspapers, including the Amsterdam News, the
Chicago Defender, and the Pittsburgh Courier, also defended the decision.
This was the first time NAACP had taken a public position on any issue
in the church-state field.

Interpretation
The National Education Association, at its convention in July, decided to

study the decision and declared that the Court's holding "does not diminish
in the least freedom of religion or the right of prayer in public schools."
Proposals by state delegations from New York, Oregon, and South Dakota
to commend the Supreme Court decision were rejected.

Much of the support for the decision was premised on a narrow interpre-
tation of its scope. Baptist leader Hobbs thought the ruling applied to gov-
ernment-sponsored prayer only. He said if he were invited to any public
school he would have no hesitancy in leading them in prayer—"and I would
pray in Jesus' name, or I would not pray at all." He also said he did not
believe the decision should be applied to Bible reading and he would be
disappointed if it did. The National Association of Evangelicals commended
the Court for its decision, but upheld "voluntary, nonsectarian religious ob-
servances in the schools." In fact, it warned that if the Supreme Court banned
Bible reading it would give its support to "remedial legislation." Presbyterian
Life, official organ of the United Presbyterian Church (August 13), said
the Supreme Court had merely outlawed government-prescribed prayers,
"and until we learn that the decision means something more and more men-
acing, we are keeping our shirt on." Although it considered the decision re-
grettable, the (Cleveland) Catholic Universe Bulletin (July 13) observed
that much of the criticism gave "little evidence that the critics [had] studied,
or even read, the record. . . ." It thought the case too unimportant for Su-
preme Court review, but said, "It is supported by logical argumentation, is
carefully limited in scope and is devoid of the kind of extravagant rhetoric
in which the court indulged in the Champaign released-time case. . . ."

On the other hand, ACLU, which had sponsored the litigation, viewed the
decision as a historic landmark, "a milestone to development of the guar-
antee of separation of church and state." In the light of the decision it called
upon its 33 local affiliates across the country to "review religious practices
in public schools . . . confident that when other more sectarian religious
practices are brought to the Court's attention they likewise will be declared
unconstitutional." William J. Butler and Stanley Geller, members of ACLU's
legal panel, had represented the five New Hyde Park parents.

In July, United Press International asked Philip B. Kurland, professor of
constitutional law at the University of Chicago; Father Charles M. Whelan,
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professor of law at Georgetown University, and Leo Pfeffer, AJCongress
counsel, for their interpretations of the ruling. All three agreed that the
Court had not made it "a crime for school children to pray of their own
volition"; that it had not barred "mention of the Deity in national cere-
monies and patriotic oaths"; that it had not "repudiated" America's religious
heritage or banished God from public life, and that it had not decreed that
"government in this country must henceforth be atheistic." 'The truth is"
said Kurland, "that nothing very drastic happened in this particular ruling."
Professor Whelan said it was "actually a very narrow decision," and would
not make unconstitutional the mere recital of a prayer in a public-school
classroom, the majority having laid great stress on the fact that the prayer
in question was composed by state officials. (He thought, however, that if
public school recitation of the Lord's Prayer were specifically challenged the
existing Court would probably hold it unconstitutional.) Pfeffer thought the
majority opinion, by "clear implication," spelled the death knell of all reli-
gious practices in public schools, including devotional Bible reading, the
recitation of the Lord's Prayer, all other officially prescribed prayers, and
religious holiday observances. Kurland agreed with Pfeffer that the Court
intended "that the machinery of government cannot be used to require or
encourage the saying of any prayer in a public school." He also believed that
Bible reading would be found unconstitutional in cases then reaching the
Court from Pennsylvania and Maryland. But he shared Whelan's view that
the Court had deliberately refrained from deciding any more than it did in
the Regents Prayer case.

In an analysis of the decision published early in July, Theodore Leskes,
director of the legal division of the American Jewish Committee, held that
the case had implications far beyond the factual situation litigated. He be-
lieved the Court intended to outlaw the recitation of the Lord's Prayer in
formal exercises, as well as devotional Bible reading in the public schools.

On August 3 Justice Tom C. Clark, who had joined in the majority opin-
ion, declared in a speech at the Commonwealth Club in San Francisco that
it was a misinterpretation of the decision to say that it barred all religious
observance in public schools or other public places. The Court did not de-
cide, he said, "that there could be no official recognition of a Divine Being
or . . . public acknowledgement that we are a religious nation. . . . The Con-
stitution says that the Government shall take no part in the establishment of
religion. No means no." He noted that the decision had brought the heaviest
mail response he could recall in his 13 years on the tribunal, and, he added,
"my brothers tell me it was the most poignant." Early "misunderstanding,"
he said, had been due mainly to inadequate news stories, and this in turn
was due to the pressure on reporters resulting from the court's own pro-
cedure of handing down decisions, sometimes as many as 12 at a time, at
noon on Monday. Frequently the documents were long and technical. Within
minutes reporters had to flash digests of the principal facts to their offices
to meet afternoon deadlines.
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Constitutional Amendment
Forty-nine congressmen sponsored a number of proposed constitutional

amendments in the House and Senate. Most sought to legalize nondenomina-
tional, noncompulsory prayers, thereby reversing the Court's decision in the
Regents' Prayer case. Some were designed to permit Bible reading as well.
But others went beyond the issue of church-state relationships. One, intro-
duced by Congressman Walter Rogers (Dem., Tex.), would have enabled
Congress to override Supreme Court decision by a two-thirds vote. Another,
introduced by Senator James O. Eastland (Dem., Miss.), and cosponsored
by Senators Olin Johnston (Dem., S. C ) , John McClellan (Dem., Ark.),
and Herman Talmadge (Dem., Ga.), in addition to permitting prayer and
Bible reading, would have asserted the right of each state ". . . to decide on
the basis of its own public policy the question of decency and morality, and
to enact legislation with respect thereto. . . ." The intent was, of course, to
use the prayer question as a segregation weapon.

Early in July the Governors' Conference unanimously called on Congress
"to permit the free and voluntary participation in prayers in our public
schools." Only Governor Nelson Rockefeller of New York abstained, sug-
gesting "the fullest possible study . . . before the Governors [offered] an
opinion."

Vigorous opposition to a constitutional amendment came from C. Eman-
uel Carlson, executive director of the Baptist Joint Committee on Public
Affairs. On July 20, in a statement entitled, "Dare To Be A Baptist," he said:
"No item in [the American Constitution] has done more to make the United
States the world's leading free nation than the First Amendment . . . which
has prevented politicians and churchmen from utilizing the powers of gov-
ernment for the regimentation of the souls of the American people."

On July 26 the Senate Judiciary Committee, under the chairmanship of
Senator Eastland, held its first hearing on proposed constitutional amend-
ments. Witnesses were Senators Kenneth B. Keating (Rep., N. Y.), John
C. Stennis (Dem., Miss.), A. Willis Robertson (Dem., Va.), Vance Hartke
(Dem., Ind.), James G. Beall (Rep., Md.), and Strom Thurmond (Dem.,
S. C ) . All favored revision of the Bill of Rights, and expressed fear that
the decision threatened irreparable damage to "the American way of life."
Senator Keating said that in the one month since the decision, 7,203 people
had written him to protest it, whereas only 256 had expressed themselves
in favor. (On the whole, congressional mail on the issue was not particularly
heavy.) He said he had also received petitions in support of an amendment
from the Young Americans for Freedom, signed by 12,350 Westchester
county residents, and from Mayor Milton Gibbons of Tuckahoe, with 2,473
signatures.

At the committee's second hearing, on August 2, the witnesses were Bishop
Pike and Congressmen Frank J. Becker (Rep., N. Y.) and John Dowdy
(Dem., Tex.). Bishop Pike argued that the founding fathers, through the
Establishment Clause in the First Amendment, sought only to avoid the
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setting up of a given denomination as the established church, and that
through its interpretations of the First Amendment, particularly in the Mc-
Collum case,5 the Court was stretching the word "establishment" to bar
cooperation between church and state. He recommended elimination from
the amendment of the words "the establishment of religion," and the sub-
stitution of the words, "the recognition as an established church of any
denomination, sect, or organized religious association." Thus, the Supreme
Court would "never be able to misread the establishment clause again."

The taking of testimony having been concluded with the second hearing,
opponents of a constitutional amendment were not afforded an opportunity
to testify. However, many did file statements of opposition with the Com-
mittee. Among them were a number of Jewish organizations, including the
American Jewish Committee, AJCongress, ADL, UAHC, the United Syna-
gogue of America, and several Jewish community councils. A statement in
opposition was also filed by 132 deans and professors of law and political
science at American universities.

Application

At the time of writing, it was too early to judge the effects of the decision
on current school practices. But some officials had indicated the courses they
planned to follow. In July Governor Richard Hughes of New Jersey rejected
a demand by the New Jersey chapter of ACLU that the recitation of the
J-ord's Prayer and readings from the Bible be eliminated from the public
schools. Saying he was "fully cognizant" of the Regents' Prayer decision, the
governor refused "to take the responsibility for routing this little, innocuous
recognition of a Supreme Being out of our school system."

In August New York Commissioner of Education James E. Allen vacated
a resolution (on June 29, 1962) of the Hicksville, N. Y., board of education
to adopt a portion of the fourth stanza of "The Star Spangled Banner" 6 as
a prayer. The board defended its action on the ground that the recommended
prayer was written by Francis Scott Key and not by it, claiming that the
illegality "impressed upon the Regents' Prayer by the United States Supreme
Court is thereby removed." Commissioner Allen found that "irrespective of
the source from which the language . . . in the prayer is derived, the adoption
thereof by the board, which of course is an official body governing a political
subdivision of the state, makes the prayer an official prayer."

In September Charles A. Brind, counsel to the New York State Education
Department, interpreted the Engel decision to mean that no prayers of any
kind could be recited aloud in the public schools, and that Bible reading was
not permissible when intended for spiritual rather than objective instruc-
tional purposes. He thought Christmas decorations were permissible in the

5 McCoUum v. Board of Education, 333 U.S. 203 (1948).
6 This portion reads: Blest with victory and peace, / May the heav*n-rescued land / Praise

the Power that hath made and preserved us a nation. / Then conquer we must, / When our
cause it is just / And this be our motto: / "In God is our trust." / And the star-spangled ban-
ner in triumph shall wave / O'er the land of the free and the home of the brave!
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schools, since they could be found everywhere during the holiday season,
but suggested that if he were a board member faced with protests over the
singing of certain Christmas hymns, he would "cut out" the singing of the
hymns.

In August the school board of Lockland, O., a suburb of Cincinnati, di-
rected that the Lord's Prayer be led by teachers in each classroom. When
questioned about a possible violation of the Supreme Court decision in the
Regents' Prayer case, Superintendent Richard Dallmer explained that par-
ticipation would not be compulsory. He said that the board's action had been
planned before the Supreme Court ruling.

Editorial in America
On September 1 an editorial in the Catholic magazine America, addressed

"To Our Jewish Friends," warned Jews that their support of the Supreme
Court ruling might lead to an outbreak of antisemitism and that there had
been "disturbing hints of heightened antisemitic feelings" since the decision
came down. It exonerated the Jewish community as a whole, but blamed
AJCongress and its counsel, Leo Pfeffer; UAHC (Reform), and CCAR
(Reform) for the efforts to remove religious practices from the public
schools. "We wonder," said the editorial,

whether it is not time for provident leaders of American Judaism to ask their
more militant colleagues whether what is gained through the courts by such
victories is worth the breakdown of community relations. . . . What will have
been accomplished if our Jewish friends win all the legal immunities they seek,
but thereby paint themselves into a corner of social and cultural alienation?

America wondered, further, what "bargain" the Jewish community was "will-
ing to strike as one of the minorities in a pluralistic society" and what it
conceived to be its "final objective."

The editorial was greeted with a storm of indignation. AJCongress Presi-
dent Joachim Prinz said: "It is a sorry day for religious liberty in the United
States when an effort to protect the guarantees of the First Amendment
should evoke thinly veiled threats of antisemitism from so respectable a
journal of opinion as America." UAHC and CCAR, in a joint statement,
charged that the editorial was "threatening and patronizing." "In the guise
of a kindly warning," they said,

America is encouraging the very evil it claims to be trying to avert. . . . Has
America forgotten that Roman Catholics have, throughout the years, gone to
court to challenge religious practices in the public schools? Is it America's con-
tention that Jews have no right to press a position which they hold dear while
those of other faiths are at liberty to use [all their resources] to press for . . .
federal aid to parochial schools, particular divorce legislation, anti-birth con-
trol statutes?

In a letter to America (September 8) the American Jewish Committee
wrote: "We believe, and we have always been under the impression that
America believed, that pluralism involves the right of every American group
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to express its viewpoint and press its position through the impartial judicial
process which our democratic state has established for such purposes. Is
this a matter for 'bargaining'?" Asserting that it found America's editorial
concern over increasing antisemitism "disconcerting," the Committee urged
that the magazine warn its own readers against this evil, rather than the Jews.

The Joint Advisory Committee of SCA and NCRAC, ADL, and the Na-
tional Council of Jewish Women all condemned the editorial.

At least two Catholic magazines took issue with America. Commonweal
(September 7) found the editorial "curious" on several counts: "We were
not aware . . . that the . . . decision has provoked any increased antisemitism.
Certainly none has come to our attention." But, if it has, said Commonweal,
"it is Catholics who ought to be warned. Indeed, 'warned' is too mild a word:
they ought to be told as sharply as possible of the sin of any form of anti-
semitism." Moreover, declared Commonweal, America's editorial suggests the
need of a refresher course on the nature of our political system. . . . Our
whole system would become meaningless if the various minority groups were
made to fear any resort to the courts. . . ." The Register (September 9), offi-
cial newspaper of the Diocese of Peoria, saw "no signs of antisemitism that
can be traced to the prayers-in-school controversy." While it did not think
America's editorial was a "veiled threat," it found that "somehow, that's the
way it comes through. If you think not, try substituting . . . Catholic for Jew,
and Federal Aid to Education for religious observances in public schools.
How does it sound now?"

Protestants, too, publicly dissented. Episcopalian Bishop Richard S. Em-
rich of Michigan thought America's editorial was a "mistake." He said:
"As soon as a minority (and we are all minorities) is warned not to say
certain things because it may be punished by a majority, the whole argument
changes. The issue is no longer the separation of Church and State; it is
freedom of speech." The Christian Century (September 5) thought the pur-
pose of the editorial was "to frighten Jews into deserting Protestants . . .
who support the Supreme Court's ruling," and charged America with at-
tempting to bully American Jewry.

On September 22 America replied "to the tidal wave of mimeograph ink."
Terming the charge of antisemitism "palpably ridiculous," it once again
warned:

If, as they are now bending every effort to do, Leo Pfeffer and his fellow cam-
paigners succeed in winning Supreme Court decisions that strike down the
Lord's Prayer and Bible reading . . . , there will be once again . . . an in-
tensely unfavorable public reaction. . . . Jews in general will be unfairly blamed
for what in fact will have been accomplished by a mere handful of militants,
allied with an assortment of humanist groups, ethical culturists, Unitarians, sec-
ularists and atheists.

Citing editorials in the Pilot, the Hartford Catholic Transcript, the Baltimore
Catholic Review, and the Pittsburgh Catholic in support of its position,
America concluded by denying any intent to issue a "veiled threat" to "Our
Jewish Friends": "A person doesn't 'veil' the warning he addresses to a
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friend who is about to step into the path of an oncoming ten-ton truck. On
such occasions you shout a bit . . . because you want him to hear, and, when
you do, it is rather disconcerting to have your friend turn on you and ac-
cuse you of driving the truck."

BIBLE IN THE SCHOOLS

On February 1, 1962, a three-judge Federal district court held that a Penn-
sylvania statute requiring the reading of ten verses of the "Holy Bible" as
part of the daily opening exercise of the public schools was unconstitutional.7

The same court had so held on September 17, 1959, but the case had been
remanded by the United States Supreme Court on October 24, 1960, for
such further proceedings as might be appropriate in the light of an amend-
ment passed by the legislature, which became effective on December 17,
1959. The amended statute provided that "any child shall be excused from
such Bible reading, or attending such Bible reading, upon the written re-
quest of his parent or guardian." (It also removed a provision for penalizing
teachers who failed to obey the mandate of the unamended statute.) The
case had originally been brought on February 14, 1958, by Edward and
Sidney Schempp, Unitarians, whose children attended the public schools
(AJYB, 1962 [Vol. 63], pp. 188-89). They were represented by ACLU
counsel Henry Sawyer, 3rd.

Asked why he had not taken advantage of the amended statute to request
that his children be excused from the Bible-reading ceremonies, Edward
Schempp testified that they would be "labeled as 'oddballs'" and that their
classmates were likely to "lump all particular religious differences or . . .
objections together as atheism," often associated with atheistic Communism,
with overtones of possible immorality. He also said that if his children were
excused they would have to stand outside their home rooms, a practice which
carried with it the imputation of punishment for bad conduct.

The court unanimously held the amended statute unconstitutional as an
establishment of religion in violation of the First Amendment; under the
Establishment Clause, it ruled, the right of a child to absent himself from
the exercise "cannot aid the defendants' argument that the doctrine of ab-
stention is applicable. . . ."

Reading the verses, "even without comment," said the court,

possesses a devotional and religious character and constitutes, in effect, a reli-
gious observance . . . made all the more apparent by the fact that the Bible
reading is followed immediately by a recital in unison by the pupils of the
Lord's Prayer. The fact that . . . pupils . . . might be excused from attendance
. . . does not mitigate the obligatory nature of the ceremony, for [it] unequiv-
ocally requires the exercises to be held every school day in every school in the
Commonwealth . . . under the authority of the local school authorities and
during school sessions. Since the statute requires the reading of the "Holy Bible,"

7 Schempp v. School District of Abington, 201 F. Supp. 815.
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a Christian document, the practice . . . prefers the Christian religion. The rec-
ord demonstrates that it was the intention of the General Assembly of the Com-
monwealth of Pennsylvania to introduce a religious ceremony into the public
schools of the Commonwealth.

However, the court noted, nothing in its ruling was to "be construed as in-
terfering with or prohibiting the use of any books or works as educational,
source or reference material."

On April 6, 1962, Maryland's Court of Appeals, in a 4-3 decision, upheld
a regulation of the Baltimore board of education, adopted in 1905, requiring
that each school day open with Bible reading and/or the recitation of the
Lord's Prayer.8 Like the amended Pennsylvania statute, the Baltimore school-
board regulation had a noncompulsory provision added in November 1960.
The plaintiff, Mrs. Madalyn Murray, an avowed atheist, contended that her
child was entitled to attend school without being discriminated against by
other students because of his lack of belief.

Maryland's highest court disagreed sharply over whether the school-board
regulation constituted an establishment of religion. The majority held that
because there was no compulsion to attend the Bible-reading exercises there
was no conflict with the Constitution. "As we see it," they said, "neither the
First nor the Fourteenth Amendment was intended to stifle all rapport be-
tween religion and government." They added that the use of school time
and public funds in the conduct of the school exercises was negligible, and
in the same category as the opening-prayer ceremonies in the legislature, the
Congress, and public meetings and conventions. The minority held that the
exercises were Christian in nature and thus discriminated "against other re-
ligions and against nonbelievers." This was "directly contrary to the pro-
hibition against any 'law respecting an establishment of religion,' contained
in the First Amendment, as that provision has been interpreted by the Su-
preme Court."

The appellants in both the Schempp and Murray cases indicated that they
would ask the United States Supreme Court for review.

Bible Distribution
In February Mr. and Mrs. Norman E. Polster, Quaker parents, with the

help of ACLU, initiated legal action to halt distribution of Gideon Bibles in
the schools of the Centennial joint school district of Bucks County, Pa. In
response to the objections, the Gideons requested the return of their 3,000
Bibles, "in the spirit of Christian grace and to avoid harmful contro-
versy. . . ." The school board rejected the request, as well as a suggestion by
several Protestant ministers that the books be distributed through their
churches, preferring to make a court test. The board also disregarded a 1956
ruling by the state's attorney general that the distribution of Gideon Bibles
in the public schools would unconstitutionally aid religion. It did, however,
agree to stay the distribution while the suit was pending.

8 Murray v. Curlett, 228 Md., 239. 179, Atlantic 2d, 698.
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On April 20, 1962, the attorney general of the state of Washington ruled
that the state constitution prohibited the distribution of Gideon Bibles on
public-school premises either by school employees or by representatives of
the Gideon Society. Referring to several decisions by the courts of his state,
the attorney general concluded that the Washington constitution was more
stringent in respect to the separation of church and state than the Federal
Constitution. He also cited decisions of New Jersey and Florida courts
against the distribution of Gideon Bibles in the public schools, and opinions
of attorneys general of Colorado, California, and Arizona.

RELIGIOUS HOLIDAYS

As in previous years, there were clashes in a number of communities over
the observance of Christmas in the public schools.

One such incident occurred in Hamden, Conn., a prosperous suburb of
New Haven. On November 10, the New Haven Jewish Community Council
sent a letter and accompanying resolution to several school systems in the
Greater New Haven area, including Hamden, saying it was "concerned
about the form that religious celebrations of Christmas and Hanukkah fre-
quently take in the public schools." It noted that it had been invited to "share
in joint religious exercises, including joint celebrations of sacred holidays,"
but while "deeply appreciative of the good will and fraternal motivations
which prompt such invitations, our concern over basic principles . . . dic-
tates that we should not participate." The resolution expressed the hope that
all "concerned with the upbringing of our children . . . will . . . join us in
abjuring any form of public sponsorship of religious exercises, celebrations
and festivals within America's public schools. . . ."

Only the Hamden superintendent of schools, David Wyllie, acted on the
council's letter. On November 15, he issued a directive asking the staff "to
refrain as much as possible from the use of religious motifs and confine . . .
observances primarily to the holiday aspects." Obviously referring to the
council's letter, he said, "I strongly request that the desires of the religious
communities be respected and that our programs be maintained in terms of
high-quality music . . . although [of] ecclesiastical origins."

Superintendent Wyllie's order was reported in the New Haven Journal-
Courier on December 4. That evening Msgr. William J. Daly, pastor of St.
Rita's church in Hamden, read his parishioners an editorial from the De-
cember issue of Columbia, official organ of the Knights of Columbus. The
editorial suggested that the council's resolution might well be interpreted "as
an offer to trade off two festivals—a suggestion that, if you will be so kind
and un-monolithic as to forget all about Christmas, we will reciprocate and
forget Hanukkah." The editorial concluded:

We are confident that the majority and, surely, the more thoughtful of our Jew-
ish brethren appreciate [that Christmas is] not a small matter to many millions
of our people [and have] no desire to diminish its observance—even the circum-
spect observance that occurs in many, if not most, public schools. The Republic
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has survived more potent threats than any represented in pinning up some chil-
dren's drawings of the Mother and Child, with attending angels. The danger of
having a state-imposed religion fastened upon us does not grow from such seed.

On the same day, a local Protestant minister issued a statement to the press,
asserting that "culturally the United States is Christian" and that "when any
people become so divisive that they refuse to listen to the prayers and songs
and traditions of another's faith then God is becoming a distant reality." He
accused the council of being "unreasonable" in its "request to keep religion
out of human life."

Even before the school board met on the evening of December 5, school
and town officials were inundated with letters and phone calls. First Select-
man John DeNicola said that he was "swamped by calls and letters . . .
many of them . . . nasty. They have sickened me." By DeNicola's orders, six
policemen were on hand to control the angry, yelling crowd that jammed the
auditorium of Sleeping Giant junior high school, to which the meeting was
transferred. Some 20 minutes after the meeting started, the school board
withdrew in executive session. It returned to announce through its chairman,
Bingham J. Humphrey, that Superintendent Wyllie's directive had been re-
scinded, and that "Christmas will be observed in the schools as it always
has been."

A former president of Congregation Beth Sholom of Hamden observed
that the meeting was comparable to a mob in Munich under Hitler.9

The emotions which ran riot at the school board meeting spilled over into
other forms of resentment. It was reported that Jewish merchants received
threats of boycott, swastikas were painted on and in the high school, placards
displayed at the school equated Jews and Communists, and blackboards
warned, "What Eichmann started, we'll finish."

The Christian clergy decried the "mob hysteria." Msgr. Daly said: "We
value our Jewish friends very highly and we don't want ill will to continue.
We want to live in peace with our neighbors." He prepared a statement to
be read in all Catholic churches in the diocese urging "boys and girls . . .
to have a high regard for themselves, their teachers and their classmates. A
lack of Christian charity . . . towards other boys and girls or teaching au-
thority would be anything but Catholic. . . ." Eight Protestant clergymen
issued a statement deploring the "lack of respect demonstrated for the . . .
school board and the superintendent." They urged that "this matter of Christ-
mas celebration in public schools be discussed within each faith group and
between responsible members of these groups and the Board of Educa-
tion "

The Hamden Chronicle (December 7) was "shocked and outraged at the
scattered evidence of antisemitism," and called upon "the vast majority of
decent Hamden residents [to] stop bigotry in its tracks whenever a member
of the small, misguided minority attempts to do otherwise." The New Haven

9 "Community Conflict-Christmas Observance in the Public Schools," Background Report,
published by NCCJ (June 1962).
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Register (December 10) in "the wake of the public tempest," called for
"thoughtful consultation among community leaders and the clergy, a patient
attempt to better understanding all around. . . . Christmas touched off this
furor. . . . But . . . can cure it as well. . . ."

In a published comment on the NCCJ report (October 1962), the Jewish
Community Council explained that over a period of years, it had sought
through informal discussions with school officials and Protestant and Cath-
olic clergy in the Greater New Haven area to effect revisions of religious
observances in the schools, but in each case had been politely rebuffed.

The Jewish Community Council of Greater Washington precipitated a
dispute when it mailed identical letters to seven school boards on January
5, 1962, asking that they "promulgate a policy that clearly prohibits the
conduct of religious holiday observances and other religious practices under
public-school auspices, whether optional or compulsory." The council charged
the schools with making use of religious scenes, symbols, hymns, prayers,
texts, stories, dramatizations, vestments, rituals, ceremonies, and religious
films, accomplishing thereby only a "watered-down, anemic, empty kind of
religiosity."

The letter received wide coverage in press, radio, and TV, and a wide-
spread public response. Letters to the editor ran heavily against the council.
About 40 Protestant ministers wrote to the council, in varying degrees of
agreement and disagreement. Some were bitterly hostile, one saying: "Your
letter . . . brought to mind an event over 1900 years ago in which the Jews
cried 'Crucify Him, crucify Him.'" Some regretted that the issue had been
raised publicly on the ground that it was bound to create prejudice and
interreligious hostility. Catholic clergy, including the auxiliary bishop of the
archdiocese, took a strong stand against the council position.

In a memorandum to his board dated April 18, 1962, Superintendent Carl
F. Hansen of the District of Columbia schools advised against any revision
of policy. It was his opinion that "deliberate prohibition . . . of the singing
of songs pertaining to Christmas or the presentation of pageants dealing with
the birth of Christ would limit the freedom of choice of principals, teachers
and students . . . would create an artificial separation between events within
and outside the school . . . difficult to reconcile with the purposes of edu-
cation."

The Washington Post was sharply critical of Superintendent Hansen's
position, asking whether "true piety is prompted by a compelled ceremony"
(April 24). But the Star took the opposite side.

In a summary of the results of its action (September 1962), the Jewish
Community Council of Greater Washington reported that "an enormous
amount of discussion, study and examination of the issues involved has taken
place [within] Protestant church groups"; thousands of pieces of literature
were requested by these groups and the general public; numerous invita-
tions were extended to the council to provide speakers for religious and civic
group meetings, including several PTAs, and numerous discussions took
place among public-school faculties.
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Miami Case
In June 1962 the Florida Supreme Court unanimously affirmed in all re-

spects the decision of Circuit Court Judge J. Fritz Gordon banning Christmas
and Easter programs depicting the Nativity and the crucifixion of Jesus, the
exhibition of films with a religious content, and the use of school premises
for afternoon religious classes by religious groups. At the same time, the
state's high court upheld Judge Gordon's refusal to ban daily Bible reading
and the recitation of the Lord's Prayer, the display of religious symbols,
baccalaureate programs, and the singing of religious songs and hymns 10

(AJYB, 1962 [Vol. 63], pp. 184-85). The court's action was based on a
rejection of the United States Supreme Court's interpretation of the Estab-
lishment Clause:

Neither a state nor the Federal Government can set up a church. Neither can
pass laws which aid one religion, aid all religions, or prefer one religion over
another. Neither can force or influence a person to go to or remain away from
church against his will or force him to profess a belief or disbelief in any reli-
gion. No person can be punished for entertaining or professing religious beliefs,
or disbeliefs, for church attendance or non-attendance. No tax in any amount,
large or small, can be levied to support any religious activities or institutions,
whatever they may be called or whatever form they may adopt to teach or prac-
tice religion. Neither a state nor the Federal Government can, openly or se-
cretly, participate in the affairs of any religious organizations or groups and
vice versa. In the words of Jefferson, the clause against establishment of reli-
gion by law was intended to erect "a wall of separation between Church and
State." i i

Instead the Florida court chose to accept the view of the eminent consti-
tutional authority Thomas M. Cooley:

By establishment of religion is meant the setting up or the recognition of a
state church, or at least the conferring upon one church of special favors and
advantages which are denied to others. It was never intended by the Constitu-
tion that the government should be prohibited from recognizing religion . . .
where it might be done without drawing any invidious distinctions between dif-
ferent religious beliefs, organizations or sects.12

The court further rejected the

contention that the children of the plaintiffs have suffered or will suffer any
measurable psychological trauma as a consequence of the reading of the Bible,
either in or out of their presence. Rather, it seems that this is just another case
in which the tender sensibilities of certain minorities are sought to be protected
against the allegedly harsh laws and customs enacted and established by the more
rugged pioneers of the Nation. . . . The plaintiffs assume, inferentially at least,
that minorities enjoy a peculiar susceptibility to psychological and emotional

10 Chamberlin v. Dade County School Board, 142 So. 2d, 21.
11 The same definition was used by the Supreme Court in Everson v. Board of Education

330 U.S. 1 (1946); McCollum v. Board of Education, 333 U.S. 203 (1948); McGowan v*
Maryland, 366 U.S. 420 (1961); Torcaso v. Watkins, 367 U.S. 488 (1961).

12 Thomas M. Cooley, General Principles of Constitutional Law in the United States of
America (2nd ed., Boston, 1891), pp. 213-14.



124 / AMERICAN JEWISH YEAR BOOK

trauma and compulsions and are entitled to some peculiar and fatherly protec-
tion against the strange ways of the ordinary American citizen . . . such is not
the case. . . .

The opinion concluded that it would "approach the ridiculous" to deny
the vast majority of public-school students the right of hearing the Bible
read, or observing "the magnificent painting of the Last Supper, or of listen-
ing to Caruso's recording of Adeste Fidelis, because a minority might suffer
some imagined and nebulous confusion. . . ."

ACLU and AJCongress, which had provided counsel for the plaintiffs,
announced that adverse parts of the decision would be appealed to the United
States Supreme Court.

STATE AID TO EDUCATION

Textbooks

On November 15, the Oregon Supreme Court held 6-1 that a state law
under which school districts provided free textbooks for parochial-school
children was unconstitutional.13 The textbooks were identical with those
used in the public schools and the school district retained title to them, al-
though that was of "little practical significance" since the books were not
ordinarily repossessed by the district. The court found that the statute vio-
lated the Oregon constitution's ban on the use of state funds "for the benefit
of any religious or theological institutions."

The trial judge had dismissed the action on the basis of the "child benefit"
theory in Everson, holding that he was bound by United States Supreme
Court decisions (AJYB, 1961 [Vol. 62], p. 93).

Oregon's high court found "difficulty" with the child-benefit theory be-
cause "unless it is qualified in some way it can be used to justify the ex-
penditure of public funds for every educational purpose." Moreover, the
court pointed out, in the Everson case the expenditure for the transportation
of parochial-school pupils was upheld on the theory that the state could
provide for the protection of all school children from traffic hazards irre-
spective of the schools they attended. But this reason was not applicable to
textbooks, which, the court found, are "clearly identified with the educa-
tional process." In answer to defense arguments, the court said: "The state
may not further compliance [with the law compelling all children to attend
school] through the device of furnishing aid to religious schools if that aid
is in violation of the Constitution. Moreover, the state does not compel
pupils to attend parochial schools." Noting the secular nature of the text-
books, the court said it could not distinguish between the "furnishing of
textbooks and the furnishing of . . . other equipment clearly necessary to
the operation of the school." The books were "an integral part of the edu-
cational process . . . and the teaching of the precepts of Catholicism is an

18 Dickman v. School District, 306 P. 2d, 533.
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inseparable part of the educational process" in the parochial school in ques-
tion. "We are not unmindful," said the court,

of the fact that parents who send their children to Catholic schools must bear
the double burden of supporting not only their own parochial schools but the
public schools as well. But the added burden is self-imposed; instruction in the
public school is available to all. Catholic schools operate only because Catholic
parents feel that the precepts of their faith should be integrated into the teach-
ing of secular subjects. Those who do not share in this faith need not share in
the cost of nurturing it.

The dissenting opinion held that Everson was controlling, and that the
statute should be upheld as an exercise of the state's power to help in the
education of children. "It is clearly evident," said the minority,

that the legislature . . . wished to improve the quality of the denominational
schools. . . . The act in question clearly can be deemed an educational act . . .
to bring to the avail of the pupils in denominational institutions textbooks which
the legislature favored.

Although the majority based its decision entirely on the Oregon constitu-
tion, the defendants sought review by the United States Supreme Court. Re-
view was denied.

Bus Transportation
In June 1962 the Supreme Court of Wisconsin in a 4-2 decision voided a

law which provided that private-school children could ride on public-school
buses without charge to the point on the bus route nearest their private
school. The court held this to be "in direct violation of that portion of the
state constitution which prohibits the expenditure of any public funds for
the benefit of religious societies or theological seminaries." 14 The action was
brought specifically for the purpose of testing its constitutionality, ranging
the state attorney general against the commissioner of the state department
of administration.

Attorney General John W. Reynolds argued that parochial schools already
benefited indirectly from services such as police and fire protection, and that
bus transportation was just as constitutional. The majority held that "all of
these public services . . . are provided to the public or to property generally
on a basis whereby no classification is made as to religious organizations or
schools. It is this which distinguishes these benefits from those sought to be
conferred by the [school bus] act."

The majority rejected the view that shared time, under which parochial-
school pupils in Wisconsin attended some classes in the public schools, was
indistinguishable in principle from the provision of bus transportation. As-
suming without deciding, said the court, that shared time was constitutional,
"riding school buses is not an educational objective of the state in itself, but
merely an instrumentality to bring the pupils to the public schools where
they will secure a public education. . . . Parochial school children are not to

14 Reynolds v. Nusbaum, 17 Wfa. 2d, 148.
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be transported to the public schools for the purpose of receiving any public
school instruction; rather, such transportation is merely a convenience to
assist them in attending a parochial school."

The minority denied that the bus-transportation law would create a special
class of benefits for parochial schools. In passing the law, the minority ar-
gued, the legislature told parents: "If you choose to [have your children]
attend a parochial school, we will furnish you the identical transportation
service to the same place that we provide your neighbor who attends the
public school, no more, no less." It held that shared time could not be dis-
tinguished in principle from the type of bus transportation provided in the
statute, and that the transportation of parochial-school children was "not
identical to, but. . . had some similarity to the advantage flowing incidentally
by reason of the paving of good highways providing access to a parochial
school or church." Finally, said the minority, bus transportation is merely
an implementation and protection of the child's and his family's religious
freedom.

The attorney general announced there would be no appeal.
In December, New York State Education Commissioner James E. Allen

ruled that a Suffolk County public-school board was obligated to pay
for the transportation of a child to a parochial school on a route that in-
cluded two ferry rides as well as a trip by land across Shelter Island. The
school board had contended that it would cost as much as $5,000 a year to
provide the transportation, which would mean a tax increase of eight cents
on every $1,000 of assessed valuation in the district. Dr. Allen's ruling was
made pursuant to a provision in the education law which requires a school
district to provide transportation to nonpublic-school children up to ten
miles away when parents request the service: It was pointed out that the
parochial school was more than fifty miles from the child's home by a land
route, but Dr. Allen held that a ferry route is deemed a highway under court
decisions.

School Lunches
In September, in response to a request from Oliver Hodge, state superin-

tendent of public instruction, the attorney general of Oklahoma ruled that
"a school district operating a cafeteria under the National School Lunch Act
for children attending its schools cannot legally provide school lunches to
children attending a parochial school." The opinion held that such a pro-
cedure would violate the Constitution in that it would benefit a church or-
ganization.15

Tuition Grants
In 1961 Georgia enacted an Education Grants Act providing that every

school child, in lieu of attending public school, should be entitled to a grant

15 The ruling was made on a complaint by a Protestant minister in respect to a cafeteria
then under construction in Cushing, Okla., even though its board of education had never given
the matter formal consideration.
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of public funds "for the purpose of attending a nonsectarian private school."
On October 17, 1961, Carla C. Aikens filed a petition for mandamus di-

recting the Atlanta board of education to help finance her continued at-
tendance at Arlington Schools of Atlanta, the board having declined to do
so on the ground, among others, that it was a sectarian institution. Accord-
ing to a brochure published by the school, one of its "educational missions"
was "to serve . . . as an educational institution where Christian faith and
living are without apology reflected in policy, practices and persons." Other
evidence showed that "religious instruction" in the Christian faith was
"part of the regular curriculum of the school." Asked at the trial whether
Arlington was a "Christian educational institution," the headmaster replied,
"Without apology." He also affirmed that the Christianity taught was "that
rule of life or living that molds itself after Jesus Christ"; other officials added
that the instruction "in the Christian faith" was in the "Judeo-Christian tra-
dition," and was not directed towards indoctrination in any particular reli-
gion or religious denomination.

In December 1961 Superior Court Judge Durwood T. Pye held that Ar-
lington Schools was a nonsectarian institution, and that Miss Aikens was
therefore entitled to a tuition grant from the Atlanta board of education. The
board appealed. An amici curiae brief directed solely to the question whether
the school was, in fact, a nonsectarian institution was filed by the Atlanta
chapter of the American Jewish Committee, the executive board of the
Georgia Council of Churches, the southeastern region of ADL, the execu-
tive committee of the United Church Women of Georgia, the Episcopal
diocese of Atlanta, and the Atlanta Jewish Community Council.

On May 28 the Georgia Supreme Court unanimously reversed Judge Pye,
but failed to reach the substantive question, holding that the petitioner had
failed to exhaust her administrative remedies.

USE OF SCHOOL PREMISES FOR REL-IGIOUS
PURPOSES

In June 1961 the attorney general of Wisconsin ruled, in response to an in-
quiry by the state assembly, that a legislative proposal to authorize school
boards to lease space in public-school buildings to churches for religious
worship and meetings at times when such use would not interfere with the
public-school use of the facilities, and on the further condition that such
use would be temporary—only until a given church group erected its own
building—was in violation of the state and Federal constitutions.

Baccalaureate Services

On April 20 the attorney general of the state of Washington held that
public-school authorities were prohibited from participating in the planning,
promotion, or execution of baccalaureate exercises that were religious in
nature. He noted that the commissioner of education of the state of New
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York had restrained a local school board in 1951 from holding baccalaureate
services on public-school premises.

THE ST. JOHN'S UNIVERSITY CASE

In May 1962 three Catholic students at (Roman Catholic) St. John's Uni-
versity in Brooklyn, N. Y., were expelled for participating in a civil-marriage
ceremony: two of the students, Howard Glenn Carr and Greta Schmidt Carr,
because they were thus married in violation of ecclesiastical law; the third,
Jean Catto, because she witnessed the marriage. The penalty was imposed
even though the students subsequently remarried before a priest, in the
presence of the same witnesses.

Suit was instituted to compel reinstatement, the students being represented
by ACLU. The university asserted that expulsion was justified on the basis
of a university bulletin notice that "in conformity with the ideals of Chris-
tian education and conduct, the university reserves the right to dismiss a
student at any time on whatever grounds the university judges advisable."
In June New York Supreme Court Justice George Eilperin ordered the pe-
titioners reinstated.

In July the appellate division of New York's Supreme Court, in a 3-2
decision, reversed Judge Eilperin. The majority held that the university had
acted "not arbitrarily but in the exercise of an honest discretion, based on
facts within its knowledge," so that its action was not subject to judicial
review. The minority maintained that as a "public institution, chartered by the
state, open to persons of all religious faiths, and engaged in providing secular
learning leading to a general academic degree, [the] university may not en-
force against the student an ecclesiastical law, the breach of which is not
immoral according to the standards of society in general, or which it does
not enforce equally against all students at the university, whether Catholic
or non-Catholic."

The Court of Appeals upheld the majority.

FEDERAL AID TO EDUCATION

In his State of the Union message in January 1962, President Kennedy once
again called for across-the-board aid for public elementary and secondary
schools, saying that this was "the maximum scope permitted by our Consti-
tution." Thus the President reiterated his opposition to Federal aid for
pre-college parochial schools (AJYB, 1962 [Vol. 63], pp.. 176-180). But
legislation made no headway.

America (January 13) was sharply critical of the President for his con-
tinued exclusion of parochial schools from his Federal aid program. It
promised to "press the reasons why . . . Federal aid to the nation's schools
should not be allotted in a way calculated to put harsh economic sanctions
on millions of parents who, in the exercise of their religious liberty, choose
to educate their children in parochial schools. . . ."
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Some hope for a more favorable atmosphere for Federal aid to education
legislation came from a statement by Richard Cardinal Cushing in October
urging that Catholics "not use their political influence in Congress" to block
all school aid if they "do not get their own way." This did not mean, he said,
that Roman Catholics should give up trying to prove their right to Federal
aid for parochial schools.

Msgr. Francis J. Lally, editor of the Pilot, in which the cardinal's statement
appeared, was asked in a telephone interview whether the cardinal's views
were not in conflict with a pronouncement of the bishops in March 1961
that "in the event that a Federal aid program is enacted which excludes the
children in private schools, these children will be the victims of discrim-
inatory legislation. There will be no alternative but to oppose such discrim-
ination." Msgr. Lally answered that the pronouncement was "somewhat
ambiguous," that Cardinal Cushing had pointed out that the "bishops were
careful not to say that they would oppose this [Federal aid] legislation, but
oppose this discrimination."

In November the Catholic bishops reaffirmed their opposition to any pro-
gram of Federal aid to education that failed to help parochial schools, and
Francis Cardinal Spellman said that if the Administration bill were adopted
it would mean "the end of our schools . . . it would be a dagger threatening
our very existence. . . ."

In December the legal department of the National Catholic Welfare Con-
ference (NCWC) published a study which denied that there was any con-
stitutional bar to Federal aid to education in church-related schools "in a
degree proportionate to the value of the public function it performs. . . . " In
other words, public aid could be limited to the nonreligious functions of the
parochial school. A "meaningful financial division . . . between those costs
properly attributable to the secular aspects of education and those properly
attributable to the religious aspects . . . is properly the task of the art of
accounting, as informed by the basic legal and educational principles appli-
cable in this area," said the report. The report disclaimed any desire to
specify the forms that public aid to the nonreligious functions of the paro-
chial school should take, but mentioned among the possibilities matching
grants, long-term loans, scholarships, tuition payments, and tax benefits,
adding that other forms of aid "doubtless will be conceived."

In May the (Protestant) National Council of Churches issued a report
which challenged the basic argument of the NCWC legal study. The report,
prepared by George R. LaNoue, demonstrated that parochial-school text-
books in science, mathematics, and foreign languages were permeated with
religious teaching. In making his investigation, LaNoue addressed himself to
the implied assumption in the National Defense Education Act (NDEA)
that there was no teaching of religion in such secular subjects (AJYB, 1962
[Vol. 63], p. 180).

Thus the study quoted a science textbook: "What does a scientist look
for? He looks for facts. A fact is anything that is true. But facts are of many
kinds. Julius Caesar was a Roman emperor. Pope Pius XII became Pope
in 1939. The human soul is immortal. . . . Columbus discovered America in
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1492. This is a fact of the Christian revelation: There are three Persons in
God." 16

According to a mathematics textbook "the Mass is an act of worship by
which we offer to God our adoration, our gratitude, our sorrow for sin, and
by which we beg for His blessings. Throughout the world there are a million
Masses said each day. A million is a number that contains seven figures. In
figures it is written 1,000,000. . . . "

The Rev. Dean M. Kelley, director of the National Council's department
of religious liberty, said the study did "not criticize the objectives or meth-
ods of parochial education—quite the contrary. Christians must respect the
dedication and zeal that have gone into the effort to integrate religion com-
pletely in the teaching of all 'secular' subjects. It is an admirable effort, but
one which we insist must be financed on a strictly voluntary basis by the
adherents of the religion taught."

In an editorial the Pilot (May 19) called LaNoue's study "the biggest
piece of tomfoolery we have seen for many a moon." The Government "is
much wiser than the [National] Council [of Churches] on this topic. They
understand exactly what they are doing; they are supporting the teaching of
secular subjects even though the context of teaching is religious."

In January Rep. Cleveland M. Bailey (Dem., W. Va.), chairman of
the general-education subcommittee of the House Committee on Educa-
tion and Labor, introduced a "new approach" to 'Federal aid to elementary
and secondary education (HR 10,180). It would provide for a Federal con-
tribution to each state of two per cent of the state's public-school expendi-
tures. An equalization formula would increase the allocation to states with a
lower-than-national average personal income. Allocations would be reduced
where states lowered their public-school expenditures in hope of Federal
contributions. The funds would be given directly to the state departments
of education, and distributed according to state formulas for the allocation of
aid to public schools. Edgar Fuller, executive secretary of the Council of
Chief State School Officers, testified that this was the first Federal aid-to-
education bill to receive the full endorsement of the council. Landon Gerald
Dowdey, a Washington attorney, opposed the bill on behalf of Citizens for
Educational Freedom, because it provided aid for public schools only. Con-
gressman Bailey had been confident that his bill would escape the religious
controversy since the Federal funds were to go directly to the states to be
^channeled through "the local school districts for whatever specific purposes
were required at that level," and thus would be "unidentifiable."

In February Federal aid to education was injected prominently into a spe-
cial Congressional election in New York City's sixth district in Queens
county. In the 1960 election, the Democratic candidate had received 66 per
cent of the 237,000 votes cast. In the special election, with only 36,087 votes

16 Quoted by George R. LaNoue from Sister Mary Raphael and Sister Monica Marie, Sci-
ence and Living in Today's World (New York, Doubleday, 1954).

17 Quoted by LaNoue from Sister M. Faulita Campbell, Progress in Arithmetic, Grade 6
(New York, William H. Sadler Co., 1957).
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cast, Benjamin S. Rosenthal (Dem.) won by the scant margin of 193 votes
over Thomas F. Galvin (Rep.), who had declared himself in favor of Fed-
eral aid to parochial schools. Leading the fight for Galvin was Citizens for
Educational Freedom, with headquarters in St. Louis.

The parochial-school issue also played a major role in the contest between
Representatives William Fitts Ryan and Herbert Zelenko for the Democratic
nomination for Congress in the new 20th district of Manhattan's upper west
side. In April 1961 Zelenko had introduced in Congress an amendment to
the NDEA which would have provided an expanded program of assistance
to private schools for the purchase of equipment and the construction of
facilities in which science, mathematics, and foreign languages were to be
taught. He was congratulated at the time by Cardinal Spellman for a "sound
legislative proposal" (AJYB, 1962 [Vol. 63], p. 180). Ryan, who opposed
aid to parochial schools, won the Democratic nomination handily.

Higher Education
On January 30, 1962, the House of Representatives passed a five-year

$1.5-billion college-aid bill, 319-79. On February 6 the Senate passed another
version, with a provision for scholarships which was opposed by the House.
Both bills made grants and loans available to public and private (including
church-related) institutions for the construction of academic facilities—
classrooms, libraries, laboratories. But none of the funds were to be spent
for facilities to be used for sectarian instruction or religious worship, or
primarily in connection with any part of the program of a divinity school.
An amendment to exclude private colleges from the construction-loan pro-
gram was offered by Senator Sam J. Ervin, Jr. (Dem., N. C ) , but was
defeated, 72-15.

In September a House-Senate conference committee agreed on a compro-
mise version, but the House rejected it, 214-86. John D. Morris of the New
York Times (September 20) reported that the religious issue had decided
the outcome. House members received telegrams from Executive Secretary
William G. Carr of the National Education Association and Executive Di-
rector C. Emanuel Carlson of the Baptist Joint Committee on Public Affairs,
opposing the bill because it included aid to church-related institutions. Sup-
porters of the bill unsuccessfully sought to counter the attack by pointing
out that existing programs of Federal assistance to higher education made
no distinction between church-related and other institutions.

Religious Studies Under NDEA
In January U. S. Commissioner of Education Sterling M. McMurrin is-

sued administrative regulations eliminating graduate programs and fellow-
ships in the field of religion under the National Defense Education Act
(AJYB, 1961 [Vol. 62], pp. 100, 101). Typical of the fellowships eliminated
were Theology at Union Theological Seminary; Old Testament Studies at
Emory University; Comparative Religion at Dropsie College; Church Music
at Eastman School of Music, Rochester, N. Y.; Theology of the Protestant
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Reformation and Other Biblical Studies at Claremont Graduate School, Cali-
fornia; Christian Social Ethics and Church History at Duke University; and
Buddhism at the University of Wisconsin. Under NDEA a fellowship stu-
dent could receive a scholarship of from $2,000 to $2,400, plus $400 for
each dependent, and the school up to $2,500 a year per student.

CLOSING LAWS

A new approach to the conflict over the Sunday-closing laws was initiated
in Texas. On November 6, 1961, legislation went into effect prohibiting mer-
chants, with certain exceptions, from remaining open on consecutive Satur-
days and Sundays. A merchant thus had the choice of closing his store on
either day of the weekend without reference to religious affiliation.

In May 1962, Michigan adopted a closing law patterned on that of Texas.
In February the Kentucky Court of Appeals upheld the constitutionality

of a blanket exemption for those observing the Sabbath on a day other than
Sunday. The exemption had been challenged as an affirmative preference for
one religion over another. The United States Supreme Court had pointed to
the states providing exemptions for Sabbath observers as having found per-
haps "the wiser solution to the problem." 18 It followed, said Kentucky's
high court, that the Supreme Court had by implication upheld the validity
of such an exemption (AJYB, 1962 [Vol. 63], pp. 189-192).

As an aftermath of the Supreme Court decision upholding the Sunday-
closing laws in May 1961, the Lord's Day Law in Massachusetts was so
strictly enforced that resort and home-building interests clamored for relief.
Governor John A. Volpe appointed a study committee of 20 which divided
closely in its findings. A small majority recommended against liberalizing the
law; nine members, including the committee's chairman, Professor Arthur
E. Sutherland of Harvard Law School, urged enactment of a relaxed Sunday-
leisure law. A modified law providing exemption for Saturday observers was
defeated in the House by a vote of 122 to 99, but accepted by the Senate,
21-14.

On June 9 the archdiocesan newspaper, the Pilot, assailed the Senate for
a "shocking assault" on the day-of-rest statute, saying that "the Senators re-
sponded to pressures that will destroy the Sunday observance in favor of
those—principally Jews and Adventists—who worship on Saturday. . . .
We will leave it to others to say how a carefully organized minority had
done its work to destroy the Sunday." The editorial called attention to "the
opposite page," where we print, "for the interest of our readers, the names
of those Senators who so unwisely supported the bill. We hope they will re-
consider" (emphasis in the Pilot). Immediately afterwards, the Senate did
reconsider, and defeated the exemption by a vote of 23-7.

On June 16 the Pilot commended the "prompt and intelligent action,"

18 McGowan v. Maryland, 81 S. Ct. 1101, 1961;
Brounfeld v. Brown, 81 S. Ct. 1680. 1961.
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adding, "Just as last week we published . . . the names of those who voted
in favor of the ill-fated amendment, this week for similar reader interest we
are pleased to publish the names of those who voted in favor of keeping
Sunday as a day of rest."

On June 18 the Boston Jewish Community Council noted that the legis-
lature had made "Sunday Day of Rest exemptions for baseball players, hotel
employees, bartenders, bus drivers, newspaper editors, radio announcers,
real-estate men, florists, truck farmers, and scores of others," thus establish-
ing a precedent "for making exemptions for those who in their deep belief in
God and in the pursuit of religious liberty, scrupulously observe a day of
rest other than Sunday." The council observed that the "majority of the
Massachusetts Senators were convinced of the reasonableness and logic of
this appeal a few days ago," but under "strong pressures" many of them
reversed their vote. It expressed confidence that eventually Massachusetts
lawmakers would vote an exemption for non-Sunday Sabbatarians.

Rabbi Samuel J. Fox, chairman of the Social Actions Commission of the
Massachusetts Council of Rabbis, an Orthodox group, accused the Pilot of
"striking panic in the hearts of the legislators, with the most vicious results
still being felt on Beacon Hill. To this day, Senators are receiving threatening
letters and anti-Sabbatarian insults from those who were stirred up by this
propaganda." Calling the editorial "anti-religious," Rabbi Fox said he could
not "believe this is . . . the honest opinion of our Catholic brethren, both
clergy and laity, many of whom have come forth to disclaim responsibility
for this act." The rabbinical group called for a full legislative investigation
of the ecclesiastical pressure tactics of the Pilot.

Vermont passed a new Sunday-closing law, effective August 1, 1961, pro-
viding exemption for Saturday observers.

BIRTH CONTROL

In June 1961 the United States Supreme Court declined to consider suits
against enforcement of Connecticut's anti-birth-control law unless and until
there were prosecutions of those who operated birth-control clinics (AJYB,
1962 [Vol. 63], p. 193).

In January 1962 two officials of a Planned Parenthood center in Connect-
icut were convicted of violating the state's 83-year-old birth-control law;19

they were Dr. Charles Lee Buxton, professor of obstetrics at the Yale Med-
ical school, and Mrs. Richard W. Griswold, director of the clinic. It thus
appeared probable that Connecticut's birth-control law would be reviewed
by the United States Supreme Court.

OVERSEAS ISSUES

In May Church World Service, the overseas relief arm of the National Coun-
cil of Churches, announced that it would gradually discontinue its "family

19 State of Connecticut v. Griswold, et aL, Appellate Div., Circuit Court of Conn.
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feeding" program in Taiwan. Its decision, it said, was the result of a council
survey that showed inequities in the furnishing of ration cards by the Na-
tionalist Chinese government, and black-market operations in the resale of
supplies both by the recipients and some local Protestant and Catholic
churches. The program was conducted with United States government sur-
plus commodities, which had been regularly distributed to more than 1.5
million persons on the island as dietary supplements.

Among the criticisms of the feeding program reported by Everett C.
Parker of the United Church of Christ was the charge that "some churches,
both Protestant and Roman Catholic, have used the food for proselytizing,
making church attendance a requirement for receipt of food."

Reporting the decision of Church World Service, the New York Times
(May 9) disclosed "that there is a difference of opinion within Protestant
church groups, and within the Agency for International Development, the
Federal agency that handles foreign aid, as to whether religious groups
should be involved in the government surplus* operations in any way. One
of the problems involved is the question of church and state. . . ."

On May 10 the New York Times reported that federal authorities were
concerned that the Protestant withdrawal might cause some local Catholic
missionaries to "succumb to the temptation to brand the Protestants as a
church not interested in the welfare of the people. This could result in con-
tinuing friction, embarrassment to the United States government, and the
hastening of an undesirable image of the United States, since the missionaries
and the program are identified as American."

Peace Corps
In January Peace Corps Director R. Sargent Shriver told a meeting of

representatives of voluntary agencies in Washington: "We have not signed,
nor do we have plans to sign" any project agreements with the service arms
of churches in the United States (AJYB, 1962 [Vol. 63], p. 194). He said
he was aware that these agencies were engaged in programs with the Agency
for International Development, but pointed out that whereas AID arranged
for their distribution of surplus food and other materials, the Peace Corps
"provides people." Granting that it was a "difficult line to draw" between
the two types of service, Shriver nevertheless felt that "we shouldn't stop
trying to draw it."

The New York Times (January 5) reported a spokesman for Catholic
Relief Services as saying that his agency felt "disappointment, regret and
even resentment" over the announced change in policy.

The Rev. C. Frederick Stoerker, director of the Peace Corps office of the
National Council of Churches, agreed with Shriver that "the American con-
cept of separation of church and state seems to preclude any denomination's
entering directly into a Peace Corps contract," but thought there could be
informal cooperation with the corps. He noted that Protestant corps mem-
bers might find it difficult to practice their religion in some overwhelmingly
Catholic countries, and said permission would be sought to conduct "briefing
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sessions" for Peace Corps trainees on the religious atmosphere in their proj-
ect countries, "since religion is just as much a reality as the economic, social
and political life of a country."

HUMANE SLAUGHTER

In December the United States Department of Agriculture approved, as
meeting its sanitary requirements, a restraining device permitting ritual
slaughter of large meat animals (shehitah) without shackling and hoisting.
The device also had the approval of halakhic authorities and the humane
societies. The mechanism was perfected by Cross Brothers Meat Packers,
Inc., of Philadelphia. No comparable device was available for small animals,
such as calves and sheep.

In May the Michigan legislature adopted a humane-slaughter law contain-
ing the "Case Amendment" exemption for kosher slaughter, and a require-
ment that animals "not previously rendered insensible, and to be slaughtered
in accordance" with ritual requirements be "slaughtered immediately follow-
ing total suspension from the floor." Michigan was the only state to adopt a
humane-slaughter law during the period of this report.

PHILIP JACOBSON

Anti-Jewish Agitation*

A
ZXGAINST a background of domestic and world tensions, the im-

pact of antisemitic agitation on the public's consciousness increased during
the period under review (January 1, 1962, to December 31, 1962). The tone
of hate literature, especially that produced by the activist segments of the
antisemitic movement, was worse than it had ever been. "Shock themes"
suggestive of violence were promoted, "Jewish ritual murder" canards were
revived, and picket lines and other stunts were employed in attempts to stir
up mass demonstrations. The widespread use of Nazi-style themes coincided
with mounting evidences of a drive by racist elements in various parts of the
world to effect a coalition, or, at the least, a closer coordination of inter-
national activity.

Hatemongers continued to exploit topical issues. Jews were accused of
participating in Soviet and Communist plots; manipulating the courts; "mon-
grelizing" the nation by furthering desegregation; controlling the wealth of
the nation and the world; dominating the press, television, radio, and other

• FOT meaning of abbreviations, see p. 433.
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mass media; and furthering social-welfare legislation, unionism, the Federal
Reserve system, Federal centralization, and even mental-health plans to
tighten their grip on the nation and its destiny. The United Nations was
characterized as a "Jewish-Zionist-Communist front."

In addition, such staples as the forged Protocols of the Elders of Zion and
'Talmud exposes" continued to circulate.

SOUTHERN TENSIONS

It was in the South, especially, that desegregation tensions were exploited by
charges of a Jewish-Communist-Zionist plot to mongrelize the region and
the nation. Most of that literature originated outside of the South, although a
sharp rise in the products of Southern bigots was noted. Klan elements, the
National States Rights party, and kindred groups disseminated the material.

Ku Klux Klan
Despite continual schisms, with regional and local groups splintering off

from parent bodies, the Ku Klux Klan continued as an active movement of
racism and bigotry, particularly in Alabama, Georgia, and Florida. Estimates
of total Klan membership ranged between 20,000 and 50,000, although actual
strength fluctuated sharply in given areas in reaction to desegregation moves.

During the week of July 2-9 the Klan sponsored counter-demonstrations
near Atlanta, Ga., where the National Association for the Advancement of
Colored People was holding its convention. On September 1 more than a
dozen crosses burned in as many localities in Louisiana in a Klan show of
strength in opposition to school desegregation. Fire trucks were required to
douse the cross at the state capitol. About 3,000 Klansmen attended a rally
when a meeting of the Albany (Ga.) Desegregation Movement was held on
September 3. Grand Dragon Robert M. Shelton (Alabama Klans) and Im-
perial Wizard Calvin Craig (United Klans, with headquarters in Atlanta)
delivered the featured tirades. Many new membership applications were
received. Craig had tried for a place on the ballot for a seat in the state
senate, but his petition was rejected for insufficiency of signatures.

On February 12 Klansmen distributed leaflets at the state capitol in At-
lanta calling for "action" against "the Jews."

In November 1962 DeKalb county (Ga.) police thwarted a plot to dyna-
mite a five-story cable-car structure being erected on Stone Mountain. Two
admitted Klansmen were convicted for stealing the dynamite that was to
have been used: Ronald Farmer, 19, received a three- to seven-year sentence
and Donald Harrison, 21, a term of two to five years. Both had denied mem-
bership in "Nacirema," an underground offshoot of the Klan.

As in previous years, an effort was made by Klan leaders to unify their
fragmenting units. A "strategy conference" was held at Tuscaloosa, Ala., on
September 15 and 16, with no discernible result other than a meeting in the
same city on September 29 at which 150 were allegedly initiated.
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National States Rights Party
Though claiming units in many parts of the country, the National States

Rights party (NSRP) concentrated its operations in the South, largely from
its headquarters at Birmingham, Ala. Sparked by J. B. Stoner, long active
as a Klan organizer, and Ed Fields, editor of NSRP's monthly Thunderbolt,
the racist group registered considerable growth during 1962. Through merger,
it acquired the National White Americans party (NWAP) along with the
latter's headquarters in Atlanta. NWAP's leader Robert Bowling became
NSRP's national coordinator. Bowling was one of several indicted in con-
nection with the Atlanta Temple bombing in 1958 (AJYB, 1959 [Vol. 60],
pp. 45-46); the indictment, however, was dismissed early in 1959. An NSRP
School of Racial Studies and Leadership Training was started in a house in
Montgomery, Ala., with Emory Burke as director. Although recently inactive,
Burke had been the leader of the Columbians, an Atlanta paramilitary group
of the forties, and had served a three-year prison term for his activities. Other
recruits to NSRP were Gordon Winrod, son of the late Gerald Winrod, who
made an extensive speaking tour for the group in his capacity as NSRP chap-
lain, and James K. Warner, author of an expose of his former leader George
Lincoln Rockwell, who became associate editor of the Thunderbolt. (Burke
and Winrod left NSRP toward the end of 1962, each continuing his own
activities.)

NSRP's convention in September 1962 in Montgomery, Ala., was addressed
by Admiral John G. Crommelin (USN, ret.), perennial candidate for office
on an all-out antisemitic platform; Wally Butterworth, a former Atlanta radio
announcer and an inciter to antisemitic boycotts, and Robert DePugh of
Norborne, Mo., leader of the extremist Minutemen, who called on the dele-
gates to fight an unspecified "enemy."

Crommelin, with NSRP backing, ran in the Alabama primaries on May 1
against incumbent Senator Lister Hill; although he ran last in a three-man
race, he took 11 per cent of the vote. One of Crommelin's campaign charges
was that "the satanic plot to mix the blood of the white man with the Negro
is financed and directed by the Communist-Jewish conspiracy," and he urged
the voters to "reject the two Kosher candidates" opposing him.

NSRP suffered a setback in Arkansas, where it had polled 7 per cent of
the statewide vote in the 1960 presidential elections. At the April 13 meeting
of the state organization, State Chairman Pat R. Crawford and Secretary-
Treasurer Theodore C. Baldwin resigned, the former claiming lack of sup-
port, the latter because of disagreement with NSRP's tactics.

NSRP stepped up its production and distribution of hate literature, includ-
ing the products of other bigots. It launched a revival of a blood-libel canard
and, with its September issue, expanded the Thunderbolt from eight to twelve
pages. The publication progressively coarsened in tone, featuring a profusion
of anti-Negro and antisemitic pictures and caricatures, attacks against the
president and his administration, and such headlines as "Every Soviet Premier
Has Been Married To A Jewess."
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The Defensive Legion of Registered Americans
Organized in April 1962, the Defensive Legion of Registered Americans-

(DLRA) made its initial bid for publicity in a series of 15-minute daily
broadcasts by Wally Butterworth, one of its leaders, over an Atlanta radio-
station. The program was dropped in May when Butterworth's Klan associa-
tions came to light. Starting as an anti-desegregation movement, DLRA in
September expanded its activities by launching an "anti-kosher" boycott
campaign against nationally advertised products bearing "U" and "K" sym-
bols. The vehicle for this campaign was DLRA's front group, Christian
Voters and Buyers League. Under the signature of DLRA President James R.
Venable, an Atlanta attorney, the group sent letters to advertising agencies
announcing its institution of a "listing" service. Phonograph records of But-
terworth's views on shehitah and "the Jewish conspiracy" were advertised in
the letter.

White Citizens Councils
In the White Citizens Councils (or "Citizens Councils") loosely affiliated

autonomous groups throughout the South, membership fluctuated with the
rise and fall of local desegregation tensions. In character they ranged from
those seeking to preserve segregation "by all legal means" to those committed
to outright hatemongering. The Mississippi Citizens Councils continued as
the most prominent in the movement, confining itself to the promotion of
legalistic, ultraconservative, and "scientific" themes dovetailing with segre-
gationist concepts.

In March 1962 Louisiana council leader Leander H. Perez, Sr. (AJYB,
1962 [Vol. 63], p. 200) called for defiance of an order by Archbishop Joseph
F. Rummel of New Orleans to integrate parochial schools, even urging
Catholics to "cut off the water" of the archbishop by not contributing to the
church. On April 16 he was excommunicated by decree of the archbishop;
he was one of three so disciplined.

AMERICAN NAZI PARTY AND
GEORGE LINCOLN ROCKWELL

George Lincoln Rockwell, "commander" of the American Nazi party
(ANP), with headquarters at Arlington, Va., continued to be the most
blatant and peripatetic exploiter of the "shock technique," which he promoted
mainly by flaunting the swastika, declaring that "the Jews are through in
'72" and that he would institute the gas chamber for "traitors" upon attain-
ing power. By such techniques he won considerable publicity in the United
States and, sometimes, abroad. His publicity strategy had been set forth in
his autobiography, This Time the World, published in January 1962.

All at once I had the answer! By being an open, arrogant, all-out Nazi, not a
sneaky Nazi—with the swastika, storm-troopers and open declaration of our
intention to gas the Jew traitors (after investigations, trials and convictions)—
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I would . . . make an end of this filthy silent treatment, for they could never
ignore Nazis with swastika armbands and talk of gas chambers. . . .

Rockwell achieved a high point in international notoriety when he entered
England illegally on July 29, 1962, to attend a camp meeting of Colin
Jordan's British National Socialist movement in a rural retreat in the Cots-
wolds. With the participation of "delegates" from several European groups,
Rockwell and Jordan organized the World Union of National Socialists
(WUNS), with Jordan as leader and Rockwell as his deputy; its aims and
structure were set forth in the so-called "Cotswold Agreement." The docu-
ment called for "a just and final settlement of the Jewish problem"; all-out
efforts for "dramatic world-wide demonstrations at least once a month, and
the holding of a World Nazi Congress" in 1963.x

The Nazi conclave angered the townsmen and farmers of the area and
they raided the camp and ousted its tenants. The action attracted extensive
publicity, which mounted when Rockwell was apprehended by the London
authoritie"s and deported on August 9, accompanied by front-page notices
in the world press.

In the wake of this publicity, Rockwell caused a minor public commotion
by suddenly appearing on August 28 in Montreal, where he used the press to
publicize his approval of the pro-Hitler and Mussolini sentiments of Real
Caouette, Quebec Social Credit party leader.

On February 25, 1962, Rockwell was a guest at the Chicago convention
of Elijah Muhammad's "black supremacy" movement, Temple of Islam.
Heiling an audience of 5,000, Rockwell praised Muhammad as "the Adolph
Hitler of the black man. . . . Elijah Muhammad is a leader who is trying
what I am trying to do." Sharing the platform was Joseph Beauharnais, leader
of Chicago's racist White Circle League. What white and black supremacists
had in common was a belief in segregation.

Acting on a United States Supreme Court decision affirming his right to
hold public rallies (AJYB, 1962 [Vol. 63], p. 201), in January 1962 Rockwell
applied for permission to hold a rally in Union Square in New York City on
April 20, Hitler's birthday, which was also Good Friday and the second day
of Passover. An alternative location was offered him, which Rockwell refused,
thereafter continuing his publicity exploitation of demands upon the city.
The meeting did not take place.

Having reaped a harvest of publicity, Rockwell was invited to address the
Student Forum of Hunter College (Bronx division) in New York City on
April 11. He accepted the invitation but changed his mind as he was about
to cross the city limits and sent his henchman "Captain" Seth David Ryan
to address an audience of 500. Over a thousand pickets protested outside
the college hall.

The Student Forum of Bucknell University invited Rockwell to speak on

1 In a letter addressed to a Buenos Aires Nazi group, dated October 3, 1962, Rockwell
asked for information about Tacuara (see p. 281) and enquired as to the possibilities of hold-
ing a world Nazi congress in that city in 1963.
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January 31, 1962, and then canceled its invitation in the face of widespread
local protests. A few days later, on February 2, he appeared in nearby Lewis-
burg, Pa., with a uniformed retinue of stormtroopers to harangue a jeering
crowd. On March 8 he was struck by an enraged student while speaking on
the campus of San Diego State College. On October 9 he delivered a racist
tirade at a student-sponsored meeting at Carleton College, Northfield, Minn.
(In a variation on this theme, a student-senate committee of the New York
State University at Buffalo imported British Fascist leader Oswald Mosley
at its own expense to speak on September 26. He addressed an audience of
1,500. Protest demonstrations preceded his appearance.)

On October 12 ANP conducted a picketing foray against the city of Phila-
delphia. Previously, it announced its intention to picket a local hotel where
Communist leader Gus Hall was scheduled to speak and petitioned the United
States district court for Federal protection for its pickets, claiming inadequate
police protection and comparing its situation to that of James Meredith at
the University of Mississippi (see p. 80). The petition, though denied, won
Rockwell the publicity he wanted. Disorder broke out upon the appearance
of five uniformed ANP pickets in front of the hotel, as many broke through
heavy police lines to attack them. Stormtroopers Bernard Cook, Bernard
Davids, Edward Kester, Robert Sharp, and Paul Unrig, all of Arlington, Va.,
were arrested. They were convicted of disorderly conduct on October 19 and
jailed for 30 days in default of payment of fine. At the time of writing they
were awaiting trial on charges of incitement to riot and conspiracy.

Other Rockwell followers involved in legal proceedings during 1962 were:
Roy James, 24, of Arlington, Va., who struck the Reverend Martin Luther

King in the face on September 28, as the latter addressed a Birmingham, Ala.,
convention of the Southern Christian Leadership Conference; James was
given a 30-day sentence.

Roger Foss, 34, and Gene Shalander, 23, who were convicted of vagrancy
and inciting to riot when their picketing on July 3 of a building in Miami
caused a crowd to collect.

Robert F. Garber, who, after serving a one-year term in Virginia for
assaulting a 13-year-old boy, was extradited to Los Angeles and on May 18
was convicted of unlawful possession of a submachine gun.

In April an act of the Virginia Assembly, canceling the ANP's corporate
charter, became effective. On September 18, however, a charter was issued
for the George Lincoln Rockwell party, whose corporate title omitted the
proscribed words "National Socialist."

O T H E R AGITATORS

The American National party, formed in New York City during 1961 and
composed of disaffected Rockwell stormtroopers, adopted a uniform of black
trousers, white shirts, and armbands, and picketed a series of events. On
August 18 they picketed an integration rally in Englewood, N. J., at which
their leader John Patler was arrested and later convicted of disorderly con-
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duct. Patler spent his ten-day jail sentence on a hunger strike in a fruitless
effort to achieve publicity. At the demonstration the pickets distributed the
American National party's pocket-size magazine KILL!, the back cover of
which displayed a dangling noose and a bold-type caption, "Impeach the
Traitor John F. Kennedy for Giving Aid and Comfort to the Enemies of the
U.S.A." Its editor Dan Burros had contributed an editorial on "The Im-
portance of Killing" for this issue. On November 10 Patler was given a 90-
day sentence at Hyde Park, N.Y., for attempting to demonstrate at Mrs.
Eleanor Roosevelt's funeral.

The National Renaissance party, openly neo-Nazi, continued active under
the leadership of James H. Madole. It held meetings in New York City and
published the National Renaissance Bulletin, the October 1962 issue of which
carried a cartoon of a Jewish stereotype giving James Meredith a bottle of
"Blood of Slain Miss. Patriots" with which to write his lessons.

Gerald L. K. Smith confined the meetings of his Christian Nationalist
Crusade to the West Coast. His long-time collaborator the Rev. Wesley T.
Swift operated in the same area, except for a speaking trip to Florida, where
he addressed several National States Rights party units.

ARAB AND PRO-ARAB PROPAGANDA

Agitators promoted the pro-Arab line largely by using the terms "Zionist,"
"Jew," and "Communist" interchangeably in their lurid depictions of sinister
schemes to subvert the nation and the world. Some publications (e.g., those
of Conde McGinley and James H. Madole) advertised and distributed litera-
ture directly emanating from Arab sources. McGinley also promoted the
sale of records and tapes of his supporter Benjamin H. Freedman's "Third
World War," which he billed as "the most shocking speech you ever heard."

The principal sources of Arab propaganda in the United States continued
to be the Arab League's Arab Information Office (AIC), with branches in
several cities; the Organization of Arab Students, whose approximately 4,000
members were active in many American colleges, and the embassies and UN
delegations of the Arab countries. While Arab propaganda was for the most
part limited to attacks against the "Zionists," Saudi Arabian representative to
the United Nations Ahmad Shukairy, in a General Assembly debate on
November 30, lapsed into a vituperative speech in which he saluted the
antisemitic terrorist Tacuara movement in Argentina (p. 281). He expressed
the hope that Tacuara would spread throughout Latin America and that its
principles would be adopted by the United Nations. Shukairy's remarks
evoked strenuous objections from the Argentine delegate, among others.

A N T I S E M I T E S AND THE FAR R I G H T

Antisemites increased their efforts to infiltrate the ultraconservative move-
ments, seeking accreditation by espousing far-rightist positions on welfare
legislation, the United Nations, "Federal control", "states' rights," the in-
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come-tax amendment, and foreign aid. Despite right-wing denunciations of
racial and religious prejudice, the bigots were unremitting in their efforts to
gain influence in rightist quarters. In December the Boston-area coordinator
of the John Birch Society (JBS) announced the opening of a "Joe McCarthy
bookstore" and recommended it for JBS support. On December 13 the Boston
Herald revealed the store's owner to be Speros Lagoulis, an ardent supporter
of George Lincoln Rockwell. JBS leader Robert Welch thereupon repudiated
any connection with the store or its owner, explaining in a letter to the news-
paper on December 20, 1962, that "investigation reveals that Lagoulis had
been carefully cultivating the confidence of our enthusiastic young coordi-
nator in this area for nearly a year. . . ."

SWASTIKAS, HOODLUMISM, BOMBS

Though the worldwide "swastika furor" of 1960 had long since abated, there
were continuing evidences that a pattern for vandalism had been set, as
indicated by more than a few incidents in 1962. Five synagogues in Minne-
apolis were daubed with swastikas during January. On August 27 a Catholic
church in Old Lyme, Conn., was smeared with swastikas, Stars of David,
and antisemitic epithets; two teenagers were taken into custody. Swastikas
and obscenities were carved into the wrecked furniture of a Jewish fraternity
house at Syracuse University in October. A synagogue and six nearby houses
in San Francisco were defaced in November, and a 14-year-old boy was
apprehended for similar acts against a junior high school and adjoining
homes at about the same time.

In July 1962 Harold Fahy and William Arnold were given 60-day sen-
tences for desecrating a Norwalk, Conn., synagogue in 1960; their appeals
had been denied.

Five youths received jail terms in January for perpetrating a year-long
reign of terror and vandalism in San Francisco against Mr. and Mrs. Wil-
liam Bowman, a Jewish couple. In November the arrest and confession of
Robert Keenan, 27, brought to light that he had made 2,000 terrorizing
phone calls to the same couple during the year. Denying antisemitism and
claiming depression, Keenan said he had picked on the Bowmans because
he "heard about them last year."

In Englewood, N. J., 18-year-old Frank Sweeney unsuccessfully tried to
hold up a bank in order to get money for Nazi activities.

Two boys, 12 and 14, were seized in January while on their way to blow
up a synagogue in Fort Worth, Tex. Their equipment consisted of large fire-
crackers, gunpowder, liquid heat, fuses, and a swastika armband. Denying
antisemitic motives, they said that the idea came to them from reading about
the Eichmann trial.

While two ministers—a Unitarian and a Lutheran—were participating in
a panel discussion on February 1 at Temple Sinai in Los Angeles, their homes
were bombed, their families narrowly escaping injury. At the same time the
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grounds of the temple were strewn with leaflets bearing crude drawings of
the UN emblem, the Star of David, and the hammer and sickle.

A plot to bomb Temple Anshe Ernes in Miami, Fla., was thwarted on
April 28 through skillful police undercover operations. Donald Branch,
leader of a small activist group, was convicted for his part in the plot, and
later convicted for transporting explosives; he received six-year prison sen-
tences on each conviction. At the time of writing he faced trial on an addi-
tional charge of having placed explosives in the home of a Miami editor
in February.

ANTISEMITIC PRESS

Of the antisemitic press, Conde McGinley's semimonthly Common Sense
(Union, N. J.), claimed the largest volume of circulation, 91,000 on October
1; John G. Crommelin, Jr., Montgomery, Ala., racist, was one of the owning
corporation's stockholders. Gerald L. K. Smith's monthly The Cross and the
Flag (Los Angeles, Calif.), reported 25,000 subscribers on September 26.
Smith's well-produced magazine, composed for the most part of short
"editorial" items, frequently sounded topical themes for the use of other hate-
mongers here and abroad. Kenneth GofFs monthly Pilgrim Torch (Engle-
wood, Colo.), exploited Bible themes for its hate campaigns, while the
monthly Truth-Seeker (New York City), an atheist publication, mixed racist
and antisemitic venom with its attacks on religion. James H. Madole's bi-
monthly National Renaissance Bulletin (New York City) pandered to activ-
ist elements by highlighting group frictions in the city. Elizabeth Dilhng's
Bulletin (Chicago) featured vicious "interpretations" of the Talmud and the
Jewish liturgy. James A. LoveU's Kingdom Digest (Dallas, Tex.) insisted
that the Jews had usurped the title "Israel"; it also published more topical
forms of bigotry. These and other periodicals ranged from well-printed
publications to mimeographed screeds, such as Gordon Winrod's Winrod
Letter (Little Rock, Ark.). Besides its monthly KILL!, the American Na-
tional party started a newsletter, unambiguously titled The Nazi Fascist.
Adept at typography, layout, and art work, George Lincoln Rockwell con-
verted his bimonthly Stormtrooper into a pocket-sized magazine printed in
several colors, replete with scareheads, lurid cartoons, self-popularization,
and antisemitic canards. His semimonthly newsletter Rockwell Report was
similarly "improved."

Publishers like Gerald L. K. Smith, McGinley, and the National States
Rights party circulated the products of other hatemongers as well as then-
own, maintaining large stocks of pamphlets, books, old publications, and
reprints. Among Smith's offerings were Iron Curtain Over America, an anti-
semitic diatribe by the late Professor John O. Beaty, first published in 1951;
The International Jew (1920), another long-repudiated canard, and a series
of small pamphlets and tracts. McGinley's "patriotic" booklist, among many
items, offered World Hoax, by pro-Nazi propagandist Ernst Elmhurst, first
published in 1938 by Silver Shirt leader William Dudley Pelley, who was
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subsequently convicted of sedition by an Indiana court. (Elmhurst was sen-
tenced to a six-month prison term in 1946 for his participation in a New
York City street meeting at which blood-libel literature was distributed.)
Other "patriotic" offerings were Benjamin H. Freedman's attack on the
Talmud, Facts Are Facts, first issued in 1954, and Know Your Enemy
(1951), by pamphleteer Robert H. Williams.

"World Conquerors," a compendium of virtually every antisemitic smear,
written by Hungarian fascist Lajos Marschalko and translated into English
in London, was widely circulated in the United States. On May 16 the West
German ministry of the interior reported the extensive circulation of Rock-
well's literature in West Germany. In Oberammergau, Germany, Widar
publishing house printed 36,000 copies of Conde McGinley's illustrated
broadside Coming Red Dictatorship, translating "Jews" as Sataniden ("satanic
beings"). An example of the material offered on the international exchange
was a three-page leaflet issued by the National States Rights party, over the
signature of Ed Fields. The circular announced the publication of a reprint
of Jewish Ritual Murder, by the late British fascist Arnold Leese, first pub-
lished in England in 1938. An exhaustive discussion of the book's subject
matter, the announcement itself was as inflammatory and scurrilous as the
ages-old canard about the Jewish use of human blood for festival purposes
with which the book dealt. When the book appeared at the end of 1962, it
was found to feature hideous illustrations not contained in the reprint dis-
tributed at the New York street meeting of 1946, at which Elmhurst and
two others were arrested. The publication of Jewish Ritual Murder pointed
up the growing tendency of the extremist hatemongers to utilize gruesome
"shock themes." The trend was further exemplified by the items offered for
sale in the November issue of Rockwell's Stormtrooper. Among these were:
"(9) Nazi Stickers. Bright little hellraisers which do a wonder of good . . ."
and "(11) ANN FRANK SOAP WRAPPERS . . . Put it on regular cakes and de-
light your friends. . . ."

GEORGE KELLMAN




