
Civic and Political Status

CIVIL LIBERTIES

THE year beginning in July 1951 was one of increasing tension in many
fields. The Korean war, whose second year was almost coterminous with

the period under review, continued to exert an emotional impact on many
phases of American life; the possibility that it—or some other of the numer-
ous explosive situations existing in different parts of the world—would erupt
into a new world war was seldom absent from the public mind. The over-all
standard of living continued to rise, but the demands of rearmament and
the fighting in Korea exerted a sufficient pressure on the national resources
so that this rise was not an even one. Some sectors of the population found
their income falling behind the steadily mounting cost of living. Others, al-
though their real net incomes increased, were disturbed by the increased pro-
portion of their gross incomes taken by taxes.

The psychological security, as well as the real security, of the American
people was threatened by the prospect of atomic warfare. The revelation
that a widespread atomic espionage network had served the interests of the
Soviet Union, and that its operations had been intimately connected with
the American Communist movement, did nothing to quiet jumpy nerves.
These were still further exacerbated by the widespread belief, in its nature
less subject to factual verification or disproof, that Communists and their
sympathizers had significantly influenced major areas of American foreign
policy, to the benefit of the Soviet Union and the detriment of the United
States.1

These fears and tensions did not create a favorable climate for the expan-
sion of civil liberties. In many influential circles, the real and vital problem
of combating the conspiratorial enemies of democracy led to an increasing
impatience with the legal safeguards which sometimes appeared to protect
them from exposure or punishment. There was a feverish grasping after new
techniques for dealing with the threat of subversion; sometimes these tech-
niques seemed at least as dangerous as the threat they sought to meet.

New restrictive legislation was added to the books, and old restrictive laws
were increasingly used and extended in the scope of their application by
both executive practice and judicial decisions. At the same time, however,
some new limits were set by the courts to the arbitrary powers of the execu-
tive, if not to those of the legislature (see Bauer case below). And steady
progress was made in the field of civil rights through executive and judicial

_ * Considerable testimony on the extent of Communist penetration into the Institute of Pacific Relations
in the 1930's and 1940's was disclosed in the course of hearings before the Senate Subcommittee to Investigate
the Administration of the Internal Security Act during the months of July to October, 1951.—ED.
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action and the education of public opinion. There was however no major
legislative advance, nor even any serious attempt at one, on the national
scene; all sides seemed to feel that the issue was in suspense until after the
Presidential elections in November 1952.

In the field of civil liberties the most insistent, though by no means the
only problem which the country faced during the past year was that of deal-
ing with the Communists in such a way as to minimize their contribution to
the Soviet Union's drive against the free world without at the same time un-
dermining the United States' basic liberties. This task was rendered no easier
by the Communist insistence that charges of espionage and subversion were
mere anti-Soviet propaganda,2 or by the tendency of some right-wing ele-
ments to identify dissent with treason.

Anti-Communist Court Action

The year saw the final act of the first prosecution of Communist leaders
under the Smith Act when, in April 1952, the Supreme Court by a vote of
five to three upheld the contempt sentences which Federal District Court
Judge Harold Medina had imposed on the lawyers for the defense. The ma-
jority held that Judge Medina had properly exercised his powers in order to
preserve the dignity of the court. For the minority, Justices Hugo Black and
William Douglas were of the opinion that the lawyers should have received
a jury trial, while Justice Felix Frankfurter felt that the contempt case
should have been tried by another judge. Frankfurter was especially critical
of Judge Medina's conduct, declaring that he had throughout acted as a party
in interest rather than judicially, and that the record showed not only con-
tempt on the part of the lawyers but baiting of them on the part of the
presiding judge.

Meanwhile, the government followed up its victory in the first case by
initiating prosecutions against various groups of minor Communist leaders.
These included fourteen West Coast Communist leaders tried in Los Angeles,
a group of lesser Communist leaders prosecuted in New York City, six Mary-
land Communists prosecuted in Baltimore, and seven persons indicted as
leaders of the Communist movement in Hawaii. In the Los Angeles case, the
trial was delayed by several appeals on preliminary issues. These resulted in
a reduction of bail from the $75,000 and $50,000 figures originally set to
$10,000 and $5,000 (the former figure being held excessive in terms of the
constitutional ban on excessive bail), and in the disqualification for preju-
dice of Judge James Carter, who had tried to persuade one of the defense
lawyers to withdraw and had made speeches denouncing the Communists for
"hiding behind the Bill of Rights." During the trial itself, however, there
were no significant incidents, and after several months of testimony all the
defendants were convicted in August 1952.

The Baltimore case likewise resulted in the conviction of all the defend-
2 In the case of Ethel and Julius Rosenberg (convicted spies), Communist propaganda insistently charged

that the fact that the defendants were Jewish had been a factor in their conviction. On May 18, 1952, the
National Community Relations Advisory Council denounced as fraudulent the effort of the National Com-

t Justice in the Rosenberg Case "to inject the false issue of anti-Semitism.'*mittee to Secure
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ants on April 11, 1952. The Hawaiian case was about to come to trial at the
time of writing (October 1952); one preliminary aspect, however, was signifi-
cant. In August 1951 Judge Delbert Metzger reduced the bail of the defend-
ants in this case over the protest of the prosecution. Federal judges in terri-
tories such as Hawaii are appointed for fixed terms, rather than for life, as
on the mainland; Judge Metzger's term was nearing its end. Senator Joseph
C. O'Mahoney (Dem., Wyoming), chairman of the Senate Insular Affairs
Committee, denounced Judge Metzger's action and threatened that he would
not be confirmed if reappointed. (Judge Metzger had on a previous occasion
been the target of attack when he had defended Hawaiian civil liberties
against the encroachments of the military during World War II.) Similar
attacks, though from less responsible sources (e.g., certain newspapers), were
leveled against Judge Edward J. Dimock for his fair conduct of the New
York trial. This trial, which had begun on April 24, 1952, was still in process
at the time of writing. Meanwhile, the government was preparing to prose-
cute a large number of other Communist leaders in various parts of the
United States.

Anti-Communist Legislation

In a number of states laws intended to restrain Communist activity were
introduced during the year. Many of these were loosely drawn, and could be
applied to groups other than Communists as well. In November 1951 Massa-
chusetts passed a law outlawing the Communist Party by name, and banning
any other group of three or more persons associated for the common purpose
of advocating the violent or unlawful overthrow of state or Federal govern-
ments. Membership in or the contribution of money to such an organization
was made a criminal offense. In January 1952 Pennsylvania passed the
Pechan Act, requiring a loyalty oath of state and local employees and pro-
viding for the dismissal of persons charged with specific subversive acts. For
the first time, this law provided for a hearing and appeal procedure. A num-
ber of persons were dismissed from minor positions in state and local employ-
ment for refusing to take the oath. Most of them appeared to be Quakers.
One woman was dropped from home relief in Pittsburgh on the ground that
she had violated her oath by engaging in Communist activity. In April 1952
Governor G. Mennen Williams of Michigan signed the Trucks Bill, requiring
Communists or Communist-front members to register annually with the
police, barring the Communist Party from the ballot, and defining a Commu-
nist as a person who is a member of the Communist Party, or who know-
ingly contributes to it, or who commits or advocates the commission of any
act reasonably calculated to further the overthrow of the government by
force or unlawful means. The act was upheld, as applied to the Communist
Party, by a Federal three-judge court on July 30, 1952. Almost immediately
after the law's passage, the Michigan Secretary of State interpreted it as bar-
ring the Trotzkyite Socialist Workers Party from the ballot. (It is perhaps
worth remembering that in the first ten years that the Smith Act was on the
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books, the only conviction under it was that of the Minneapolis Trotzkyites
in 1944.)

Meanwhile laws previously passed in other states were coming before the
courts. In Oklahoma, the State Supreme Court upheld in November 1951
the dismissal of seven members of the faculty of Oklahoma Agricultural and
Mechanical College for refusing to take the state's loyalty oath. This re-
quired that state and local employees pledge allegiance to the United States,
and swear that they had not within the previous five years been Communists
or members of any organizations on the Attorney General's subversive list,
and that they would bear arms for the United States. The seven had chal-
lenged the law on the ground that it infringed on freedom of religion; the
court held that while freedom of religious belief was absolute, freedom of
religious action could not be.3 New York State's Feinberg Law, providing for
the dismissal of teachers affiliated with subversive organizations, was upheld
by the United States Supreme Court on March 3, 1952, by a vote of five to
three. The essence of the majority decision was contained in the statement:
"It is clear that such persons have the right under our law to assemble, speak,
think, and believe as they will. . . . It is equally clear that they have no right
to work for the state in the school system on their own terms." Justice Frank-
furter dissented on the ground that the constitutional issue was not properly
before the court, since a taxpayers' suit against enforcement of the law was
not a proper way of raising the issue. Justices Douglas and Black felt that
the law actually threatened freedom of thought, and that any action against
a teacher should, if it were not to violate the constitutional safeguards, be
based on overt subversive acts rather than on affiliation.

Loyalty Oaths
The University of California's Board of Regents voted in November 1951

to rescind the University's loyalty oath. Subsequently this oath was held in-
valid by the courts, and the teachers who had refused to sign it—none of
them Communists—were ordered reinstated. At the same time, however, the
general loyalty oath required of all state employees was upheld. During Octo-
ber and November 1952 a number of teachers in New York City's public
schools and colleges were dismissed for refusing to answer the McCarran
Committee's questions on Communist affiliation on the grounds of self-incrim-
ination. The New York City Charter provides that refusal by a city employee
to answer any question on this ground is a basis for dismissal. (This provi-
sion was originally aimed not at Communism but at corruption.) There were
also numerous local instances of dismissals either for refusal to take loyalty
oaths, or on other similar grounds. In many of these cases the persons dis-
missed were not Communists, and were not accused of being so. (Thus in
Gregg, Ind., a school principal was dismissed in December 1951 after mobs
had demonstrated against him because as a member of the sect of Jehovah's
Witnesses he had refused to salute the flag and take the pledge of allegiance.
And in West Virginia three members of the faculty of the State Teachers Col-
lege who had testified in behalf of a former teacher who had been dismissed

•On December 15, 1952 the U.S. Supreme Court in an 8 to 0 decision, invalidated Oklahoma's Loyalty
Oath Law.—ED.
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in a libel suit which she brought against a member of the Board of Regents,
were also fired in January 1952.) But the Connecticut Board of Education
unanimously decided against introducing a loyalty oath on August 2, 1951.

Use of Public Facilities

Numerous local cases also arose in regard to the use of public halls and
other similar facilities. In some of these cases, the organizations involved
were Communist or Communist-controlled. Thus, the New York City Board
of Education voted in August 1951 to bar the Communist Party and the In-
ternational Workers Order from the use of public school auditoriums; in
February 1952 it extended this ban to include the New York Teachers Union
Local 555, which had been expelled by both the American Federation of Labor
(AFL) and the Congress of Industrial Organizations (CIO) on the charge of
Communist domination. But non-Communists were also affected; for in-
stance, the American Friends Service Committee was forced to cancel an in-
stitute which it had planned to hold at Southwest Texas State Teachers Col-
lege in August 1952, on the charge that it was sponsoring Communist speakers.

Contempt and Perjury

Two other legal weapons were widely used against Communists, ex-Com-
munists, and suspected Communists. These were the contempt citation and
the perjury prosecution. The effectiveness of the former, however, declined
in the course of the year because most of the persons asked by legislative
committees whether they were or had been Communist Party members de-
clined to answer on the legally valid ground of self-incrimination, instead of
claiming the questions violated their rights to free speech, as some earlier
witnesses had tried to do. Perjury prosecutions were used against persons,
who had denied a Communist Party membership of which the government
believed it had proof. In one case, that of William Remington, a perjury
conviction was reversed on August 22, 1951, on the ground that the judge's
charge had inaccurately stated the law; there had as yet been no retrial of
the original case by October 1952, but the government had secured a supple-
mental indictment charging Remington with perjury in his testimony during
his first trial. Others under indictment for perjury at the time of writing
were Harry Bridges and some of his associates, indicted for testifying that
Bridges was not a Communist when he applied for citizenship, and Earl and
Raissa Irene Browder, for stating in Mrs. Browder's citizenship application
that she was not a member of the Communist Party.

Various Communist-dominated organizations were also under attack. Thus
in September 1951 the New York State courts ordered the dissolution of the
International Workers Order, a fraternal insurance society which had en-
gaged in large-scale political activity which somehow always paralleled that
of the Communist Party, on the ground that its political activity imperiled
the safety of its insurance function. In May 1952 the New York State Su-
preme Court temporarily froze the bail fund offered by the Civil Rights



$O AMERICAN JEWISH YEAR BOOK

Congress for persons charged with violating the Smith Act because the Con-
gress had failed to cooperate in the apprehension of previously convicted
Communist leaders who had jumped bail. This cancellation of the organ-
ization's right to put up bail resulted in the jailing of some thirty-eight
persons who were charged with various crimes against the United States, and
for whom the Civil Rights Congress had put up bail. (In June the Congress
consented to the liquidation of its bail fund.) In October 1952 the Federal
government demanded a large sum in back taxes from the Joint Anti-Fascist
Refugee Committee from which it had been exempted as a relief organiza-
tion, on the ground that it had been engaged in subversive political activity.

Immigration and Naturalization

A number of civil liberties issues arose in the fields of citizenship and natu-
ralization, the admission of immigrants and visitors, and the issuance of pass-
ports to Americans. The most important development in these fields was,
of course, the passage of the McCarran Act.4 But there were also a number of
important judicial decisions and administrative acts. In the case of Peter
Harisiades the Supreme Court ruled in March 1952 that an alien admitted
for permanent residence was subject to deportation under the Alien Regis-
tration Act of 1940 for a membership in the Communist Party which had ter-
minated in 1939. The court held by a vote of six to two that admission for
permanent residence did not create a vested right, and that Congress had
the power to impose conditions, even retroactively. In another case, Carlson
v. Landon, the court decided on the same date by a vote of five to four that
the Attorney General was within his rights in refusing bail to a person held
for deportation, on the sole ground of Communist Party membership. The
California State Supreme Court, however, was responsible for a major ad-
vance when in April 1951 it ruled that the California Alien Land Law of
1920 violated the Fourteenth Amendment. (This law barred aliens who were
ineligible for citizenship from owning land.)

The State Department's Passport and Visa Division was subjected to con-
siderable criticism for its refusal of visas to numerous European intellectuals,
among them the novelist Alberto Moravia and the scientist Ernest Chain,
who had received the Nobel prize for his work on penicillin. A number of
scientific groups which had planned to hold congresses in the United States
transferred them to other countries in order to avoid this country's immigration
restrictions. It appeared that in most cases the State Department had applied
the provisions of the Internal Security Act rigorously without making use of
the discretion which the Act gave it. The State Department was also widely
criticized for its denial of passports to Linus Pauling and J. Henry Carpenter.
Professor Pauling, whose name had allegedly appeared on numerous Com-
munist fronts but whose scientific work had been violently attacked in the
Soviet Union, eventually received a limited passport good for a two-month
visit to France and England. Carpenter, who for many years was secretary

< See p. 96 andf.
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of the Brooklyn (N.Y.) Council of Churches, had never been in any way asso-
ciated with the Communists or any other subversive group. It eventually de-
veloped that the State Department was unwilling to permit him to go to
Japan while the Japanese Diet was considering the peace treaty, because he
had criticized some of its provisions. After the ratification of the treaty the
Department withdrew its objections.

BAUER CASE

A significant limitation on the power of the State Department in respect
of passports was imposed by a three-judge Federal statutory court in the case
of Anne Bauer, when it held in July 1952 that she had been denied due
process when the State Department revoked her passport without a hearing.
In September the State Department adopted a new set of passport regula-
tions under which any person denied a passport would be informed of the
precise reason for the denial, and established a Board of Passport Appeals
before which the individual concerned would be able to secure a hearing.

COURT DECISIONS

A number of court decisions affected the interpretation of the freedoms of
speech and press. Perhaps the most important of these was the Supreme
Court's unanimous decision in June 1952 upsetting the ban imposed on the
moving picture The Miracle by the New York State Board of Regents, and
that imposed on the picture Pinky by the police of Marshall, Tex. In this de-
cision the court held that the moving picture was no longer merely a means
of entertainment, but a major form of communication, and was therefore
now entitled to the constitutional protections accorded to speech and press.
The full effect of this decision could not yet be determined, but it seemed
likely to upset all pre-censorship of the movies; at the very least, it limited
such censorship sharply.

On the other hand, the concepts of freedom of speech and press appeared
to have been somewhat narrowed when, by a vote of five to four, the Su-
preme Court, on April 28, 1952, upheld the Illinois Group Libel Law in the
case of Joseph Beauharnais. It is interesting to note that in this case the ma-
jority decision was based on the theory that the restraints on interfering with
free speech and press which the Constitution imposes on the states do not
apply to libelous matter, and that a clear and present danger need not be
shown. The minority held that Beauharnais had been deprived of his con-
stitutional rights, in that the guarantees of the First Amendment did apply,
and that his attacks on Negroes did not constitute a clear and present danger.

Private Action

A number of incidents during the year raised the question of the extent
to which action by private groups might represent a threat to liberty. The
most violent discussion took place in regard to the existence of a reputed
blacklist in the radio and television industry, based on charges of subversive
affiliation made against various individuals in the publications Red Channels
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and Counterattack. Many radio stations and sponsors seemed unwilling to
employ anybody who might be "controversial," i.e., subject to attack from
any quarter for any reason whatsoever. In the heated discussion which took
place, however, neither the facts nor the questions of principle involved
emerged with any clarity.

One very clear instance did, however, occur when in August 1952 James
Wechsler, editor of the New York Post, was removed from a radio broadcast
at the request of the sponsor of the program on the ground that he had
many years previously belonged to the Young Communist League—a fact
which had been a matter of public record for many years. Eventually, the
sponsor dropped the program and Wechsler was reinstated. Another incident
which showed the interpretation which some people placed on "anti-Com-
munism" was the American Legion's demand, at its convention in August
1952, that Congress investigate the American Civil Liberties Union as a Com-
munist front organization. The Legion resolution was widely condemned in
such papers as The New York Times, Washington Star, and Atlanta Consti-
tution, but was defended by the New York World-Telegram. Senator Joseph
McCarthy (Rep. Wis.) also extended his activities to the promotion of a boy-
cott against Time magazine, in retaliation for its criticism of his tactics of
"false charges" and "the big lie."

Presidential Campaign

Both civil rights and civil liberties entered into the Presidential campaign.
The Democratic Party platform called for the extension of full civil rights to
all citizens (but did not spell its meaning out as specifically as it had in 1948),
and for the liberalization of American immigration policy. The Republican
platform was unclear on both points. In the course of the campaign, both
issues assumed a prominent place. Adlai Stevenson, the Democratic candidate
for President, pledged himself to fight for an enforceable Federal FEPC for
use where the states failed to act; Dwight D. Eisenhower, the Republican
candidate, made it clear that he opposed Federal action in this field. Presi-
dent Harry S. Truman accused General Eisenhower of tolerating racism by
supporting Republican members of Congress who had voted for the McCar-
ran Immigration Act; Eisenhower replied by denouncing the Act as bigoted
and calling for the elimination of its objectionable features. He was joined
in this condemnation of the Act by his vice-presidential running mate, Sena-
tor Richard Nixon (Cal.), who had voted for it. The issues of Communism
and civil liberties in the campaign centered around the person of Senator
McCarthy, whom Eisenhower had endorsed for re-election and who took a
prominent part in the Republican campaign. Both Governor Stevenson and
President Truman repeatedly denounced "McCarthyism" as an attack on
civil liberties; McCarthy, on the other hand, tried to show that Stevenson
was an associate and supporter of Communists. (The Stevenson supporters
McCarthy cited were all well-known for their anti-Communist activity.)

Writing in the Iowa Law Review (Winter 1952), Director J. Edgar Hoover
of the Federal Bureau of Investigation declared:
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The problem . . . is not "Shall free government defend itself?" but "How
can free government defend itself and still maintain the liberties of the
individual?" To disregard the individual, to view him as meaningless and
the security of the state as all-important, is equally to betray democracy.
Free government cannot be defended by dictatorial methods—in so doing
the defender will devour the very thing to be defended. . . . Our task . . .
is to proceed along a path whereby we can achieve national security and
yet maintain our freedoms.

In 1951-52 the United States was earnestly searching for such a path, but
it would be overoptimistic to say that it had found it.

MAURICE GOLDBLOOM

DISCRIMINATION IN EDUCATION

OVER a period of years, there has been an increasingly successful fight to
end the segregation of Negroes in the publicly supported colleges and

universities of the South. In the year under review (July 1951 through June
1952), while the effort on the college and university level continued, it was of
less significance than the struggle against segregation on the primary and
secondary levels.

Segregation in Elementary and Secondary Schools

Roy Wilkins, New York administrator for the National Association for the
Advancement of Colored People (NAACP), stated on February 12, 1952, that
the NAACP would concentrate on ending segregation in elementary and sec-
ondary schools. At that time, he stated, there were suits challenging segrega-
tion in Topeka, Kan., Wilmington, Del., and Clarendon County, S. C. There
were law suits in the states of Arkansas, Delaware, Georgia, Kansas, South
Carolina, Texas, Tennessee, and Virginia, as well. In all of these cases the
plaintiffs claimed that the separate facilities provided for Negro education
were inferior to those established for the whites, and that Negro children
were deprived of the right to equality of educational opportunity. The plain-
tiffs, moreover, urged the courts to pronounce segregation illegal on the
ground that it was discriminatory, per se, and that its effect was to deny
equality of educational opportunity.

COURT DECISIONS

On April 1, 1952, a decision of the Delaware Chancery Court gave Negro
children the right to attend elementary schools in two Wilmington suburbs.
Chancellor C. J. Seitz held that "the facilities and educational opportunities
for Negroes in the two communities were inferior in a constitutional sense
to those provided for white children." This decision was given as the result
of two suits that had been filed in July 1951 seeking to force admission of
Negro students into schools reserved for white students. While the plaintiffs
requested a decision on the constitutionality of the section of the Delaware
State Constitution that provides for segregation of pupils in the public schools,
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the chancellor refused to rule on this point, holding that the United States
Supreme Court had not declared segregation a violation of the United States
Constitution. Nevertheless, the Wilmington decision was hailed as the first
real progress to be made in overcoming segregated education on the primary
and secondary levels.

The Clarendon County, S. C, case resulted in a different ruling. A Fed-
eral court, on June 23, 1951, upheld segregation in this county by a 2 to 1
decision, although it admitted that the Negro schools were inferior to those
provided for the whites. Declining to order an end to segregation, the court
directed the school officials to end inequality and told them to report back to
the court in six months with an account of what they had done about the
situation. The dissenting justice, J. Waites Waring, opposed the decision of
his two colleagues on the ground that "segregation is per se discrimination,"
which in effect was what the plaintiffs contended.

In December 1951, while the case was on appeal in the United States Su-
preme Court, the school officials filed a report stating that some improve-
ments had been made in the Negro schools but that full equality could not
be achieved for some time. In January 1952 the United States Supreme Court
returned the case to the lower court with instructions to consider the effect
of the report. Justices Hugo Black and William Douglas dissented from this
action, holding that the constitutional issues were clear and the Supreme
Court should deal with them.

On August 3, 1951, a decision by United States District Judge Walter A.
Huxman of Topeka, Kan., held that schools for Negro and white children in
the state capital were physically equal. Although the court found that segre-
gation had a detrimental effect on Negro children, it refused to declare the
segregated system unconstitutional. An appeal is now (July 1952) pending
before the United States Supreme Court.

In Richmond, Va., on March 7, 1952, a special three-judge Federal court
upheld the constitutionality of Virginia laws requiring separate public schools
for whites and Negroes. The court, ruling on a suit by parents of Negro
school children in Prince Edward County, said it had found "no hurt or harm
to either race" in the statutes requiring separate but equal facilities. The
court also found, however, that Negro school buildings, facilities, curricula,
and means of transportation were "not substantially equal" to those provided
for white students in Prince Edward County.

STATE REACTION

From these cases, it would seem that the principle of equality of educa-
tional opportunity was given full legal recognition. However, the courts, par-
ticularly the United States Supreme Court, were still unwilling to rule on the
constitutionality of segregation and seemed to go to some lengths to avoid
doing so. This may well have been due to the fear that a ruling against edu-
cational segregation would provoke strong reaction in the South. In fact, the
mere threat that a court ruling would open the public schools of the South
to both races was sufficient for South Carolina's governor, James F. Byrnes,
to ask the legislature of that state on January 8, 1952, to put in motion steps
toward repeal of the state's constitutional provision for public schools. Such
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repeal would leave it to the legislature to decide upon the kind of educa-
tional system the state should have. Presumably, the legislature could turn
the public schools over to private groups, thus nullifying the effect of any
United States Supreme Court order prohibiting a state government from re-
quiring or enforcing segregation.

In a similar vein, high Georgia State officials on October 23, 1951, stated
that they would rather close the law school of the University of Georgia than
admit a Negro to it. This opinion was expressed when Chancellor Harmon
Caldwell of the University System of Georgia disclosed that the application
for admission of Horace Ward, a Negro, had been denied. There was no
reason advanced for rejecting Ward, whose lawyer made it plain that he
would appeal to the Board of Regents and then to the courts. Georgia's
budget law prohibits distribution of state funds to any white school or white
school system that admits a Negro.

PRINCIPLE OF SEPARATE BUT EQUAL

There was, however, a good deal less opposition in the South to the prin-
ciple of "separate but equal" education for Negroes. To make facilities for
Negro education on a par with those provided for the whites would require
large expenditures. A United Press survey reported on August 27, 1951, that
in eleven southern states where Negroes and whites attend separate schools,
the value of Negro school properties was $400,000,000 less than the value of
school facilities provided for whites. Hence, it would cost a minimum of
$400,000,000 to preserve racial segregation in the classrooms of the South by
providing equal facilities for Negroes.

SEGREGATION IN THE NORTH

Segregation was an issue not only in the public schools of the South, but in
at least one northern city as well. Segregation had long been practiced in the
city of Cairo, in southern Illinois. It was not until February 1, 1952, when
the city was threatened with the loss of state financial aid for its schools
unless Negroes and whites were integrated in the educational structure, that
the walls of segregation were breached. Even so, the first efforts to place Negro
children in traditionally white schools were accompanied by the burning of
fiery crosses and the bombing of a Negro residence. But by March 2, 1952,
twenty-one Negro children had been transferred to schools that had been
traditionally white.

FEDERAL ACTION

On the national level, President Harry S. Truman on November 2, 1951,
in a "pocket veto," killed a bill passed by Congress for Federal aid to local
education, because he found that it provided for racial segregation in schools
on military bases and other Federal property in seventeen states. The meas-
ure sought to authorize Federal construction, maintenance, and operation of
elementary and secondary schools where Federal defense activities had put
an intolerable burden on the local taxpayers.

The "basic purpose" of the bill was good, the President noted in a memo-
randum commenting upon his "pocket veto," but it would represent "a back-
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ward step in the efforts of the Federal Government to extend equal rights
and opportunities to all our people."

Fair Educational Practices

There was relatively little activity in the field of fair educational practices
legislation during the period under review. No new state laws were enacted
and in the states which have such legislation—New York, New Jersey, and
Massachusetts—the administrators of the laws received few individual com-
plaints.

NEW YORK STATE

In New York, Frederick H. Bair, administrator of the Fair Educational
Practices Act, reported only two petitions filed in the period between Sep-
tember 1, 1951, and August 31, 1952, both of which were found to have "no
probable cause." There was, however, a decided increase in the number of
informal complaints made to the administrator which he took up with the
institutions concerned. The administrator further stated that of 527 trade
and business schools in the state, 103 asked discriminatory questions on their
application forms. At the close of the year under review, only half a dozen
such questions remained.

Also in New York State, the admissions policies of medical schools were
being reviewed by the Board of Regents. Dr. Howard E. Wilson, director of
the study, was asked on January 30, 1952, "to assist institutions in discovering
factors in the admissions process that might lead to accusations against insti-
tutions alleging discrimination between applicants for admission on the basis
of race, religion, creed, color, or national origin." The director was author-
ized to work with individual institutions to eliminate any admissions prac-
tices contrary to the provisions of New York's Fair Educational Practices
legislation.

"In addition, the study will provide information on the number of candi-
dates seeking admission to individual institutions, the number of admittedly
capable students who must be denied admission, the student capacity of in-
stitutions," and anything else bearing upon admissions practices. The director
was to report his findings and recommendations to the Regents.

NEW JERSEY

In New Jersey, there had been no complaints charging discrimination in
the admission policies of the schools of that state as of June 1, 1952, and only
one complaint after that date. Most of the activity of the Division Against
Discrimination centered in the elimination of segregation in New Jersey pri-
mary and secondary schools.

MASSACHUSETTS

As in New York and New Jersey, the administrative emphasis of the fair
educational practices program in Massachusetts was on educating the public
to the aims of the program.
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Discrimination Grants

On February 19, 1952, the trustees of Piedmont College, Ga., voted to con-
tinue to accept grants from the Texas Education Association, financed by
George Armstrong, an avowedly anti-Jewish, anti-Negro millionaire. Since
the spring of 1951, the Texas Education Association has given $500 monthly
to Piedmont. One trustee, Josephine Wilkins, former state president of the
League of Women Voters, resigned from the board over this "vital issue of
principle."

A bill introduced into the New York State legislature that would have
made it unlawful for educational institutions chartered by the State Regents
to accept gifts or endowments which were conditional upon the institution
teaching doctrines of racial superiority, failed of enactment.

Surveys of Discrimination

Discrimination against Jews in medical schools was alleged by the Commit-
tee on Discrimination in Education of the Philadelphia Fellowship Council
on January 4,1952, and the American Jewish Congress on June 15, 1952. The
Philadelphia Fellowship Survey claimed that the numerus clausus limiting
the number of Jews admitted to medical schools was still very much in force.
According to the American Jewish Congress, most of New York State's nine
medical schools were violating the State's Fair Educational Practices Law by
continuing discriminatory practices. The survey analyzed the admittance ex-
periences of 57 of the 72 premedical students in 1951 who were awarded full
tuition-paid state medical scholarships, good in any school in the state. The
findings were that 41 Jewish students who won state scholarships filed a total
of 214 applications with the 9 state medical schools, or twice as many appli-
cations per capita as the 16 non-Jewish winners, who filed only 39 appli-
cations.

Fraternities and Societies

On January 15, 1952, the students at Williams College, Williamstown,
Mass., defeated by a vote of 509 to 390 a plan to admit all Williams students
to Greek-letter fraternities. On January 20, a Negro student was initiated into
the Delta Upsilon fraternity chapter, despite the possibility that the move
might result in its suspension by the national organization. As the result of
this action, representatives from fourteen chapters of this fraternity met at
Amherst College, Mass., and voted to request the national organization to
change the provision in the constitution of the fraternity which permits an
alumnus to exclude a prospective chapter member.

On March 9, 1952, Swarthmore College, Pa., students voted 2 to 1 in favor
of continuing fraternities on the campus. At the same time, a large number
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of those who voted made it clear that they were opposed to discrimination
by the fraternities. The University of New Hampshire Inter-Fraternity Coun-
cil reported on March 22 acceptance of a proposal requiring each national
fraternity on the campus to report to the council action taken in eliminating
discriminatory clauses in its constitution. Twenty members of the University
of Chicago's Sigma Chi fraternity dropped out on April 14, 1952, when the
Chicago Alumni Committee threatened to sell their chapter house because
they wanted to initiate a Jewish student. They established a local fraternity,
Nu Sigma Chi, that expressly prohibited discrimination, and the new frater-
nity was invited to join the Interfraternity Council. Theta Chi fraternity at
Dartmouth, N. H., voted on April 24, 1952, to eliminate the color line from
its membership requirements and announced that the Dartmouth members
would defend this decision at the national convention in September "despite
any adverse action that might endanger its position." Theta Chi has 110
chapters throughout the country, many of them in southern states. On May
11, 1952, the Hartwick College, Oneonta, N. Y., chapter of Phi Sigma Delta
fraternity, which had been suspended by the national organization for pledg-
ing a Negro, announced that it would retain the Negro pledgee. On May 24,
1952, the University of Pennsylvania's Sphinx Senior Society, leading honor
society, broke with precedent by electing two of the university's outstanding
Negroes.

Brandeis and Yeshiva

Brandeis University, begun in 1947 as an experiment in Jewish sponsorship
of non-sectarian education, held its first graduation on June 16, 1952. A
senior class of 101 was awarded bachelor of arts degrees and Eleanor Roose-
velt, a trustee of the institution, was the principal speaker.

Brandeis, an undergraduate liberal arts college, had been organized into
three schools: the School of Science, the School of Social Science, and the
School of Humanities. During the year under review, a fourth school was es-
tablished: the School of Creative Arts, with Leonard Bernstein as director,
offering instruction in music, theater, and fine arts. Abram L. Sachar, presi-
dent of Brandeis, announced on June 18, 1952, that in September 1953
Brandeis would open the first of its graduate schools and offer advanced
degrees in the areas of physical science, comparative literature, Near Eastern
civilization, music, psychology, political science, and social relations.

Work was begun toward the end of February 1952 on the Adolph Ullman
Amphitheatre on the Brandeis campus. This was rushed to completion in
time for Brandeis' festival of the creative arts, which began on June 12. A
feature of the festival was the premiere performance of Leonard Bernstein's
new opera, Trouble in Tahiti.

"We are never going to be an academic giant," Dr. Sachar said of Brandeis
on June 14. "We just want to be a small quality university, with the highest
academic standards and a top faculty." In view of this plan, and with an
anticipated student body of 1,000 in September 1952, Brandeis planned to
keep to its ratio of nine students per instructor. Any further expansion would
take place in the area of graduate education.
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Yeshiva University went forward during the year under review with its plan
to raise funds for its projected medical center. Dr. Harry M. Zimmerman,
newly appointed director of the Yeshiva medical school, disclosed on January
20, 1952, that the institution would embark upon major programs in several
"untried areas" of medical education. According to Dr. Zimmerman, the
school, which would be located in The Bronx, New York City, would feature
a revision of the traditional medical curriculum and stress clinical teaching
"almost from the first day of the entering student.'' Other planned innova-
tions included courses in the socio-economic aspects of medicine; in ethics for
physicians; in the home care of the sick; in group medical practice; and in
preventive and legal medicine.

EDWARD N. SAVETH

RELIGION AND PUBLIC EDUCATION

DURING the year under review, those favoring increased religious emphasis
in public education won a number of victories. Not the least significant

of these was the United States Supreme Court decision in the New York
released time case.

Released Tim

Zorach v. Clauson was argued before the Supreme Court on January 31,
1952 after the complainants had lost every round in the New York State
courts. Prior to and after argument in the Supreme Court (see AMERICAN
JEWISH YEAR BOOK, 1952 [Vol. 53], p. 119) proponents of released time spared
no effort to win a decision in the court of public opinion. Various Catholic
and Protestant clerical and lay leaders declared that their confidence in the
public schools would be forfeited if the court was to pronounce the New
York system illegal.

Thus Rev. James A. Pike, then dean designate of the Cathedral of St. John
the Divine, stated on January 16, 1952, that in the event of an adverse court
decision Protestants would transfer their loyalties to the growing church day
school movement. Rev. Charles J. McManus' declaration in his sermon on
October 1, 1951, in St. Patrick's Cathedral, New York City, on the impor-
tance of released time in aiding the spiritual growth and religious education
of teen-age high school students, exemplified Catholic opinion on this issue.

On April 28, 1952, the Supreme Court handed down its decision. By a 6
to 3 verdict, the same court which in an 8 to 1 decision had on March 8,
1948, invalidated the released-time system in Champaign, 111., when it was
attacked in the McCollum case, held that the New York plan was not in vio-
lation of the first amendment to the United States Constitution. The majority
of the court found that the New York program differed in essentials from that
in effect in Champaign, because: (1) New York's weekday religious education
classes were not held in school buildings; (2) pupils who attended were dis-
missed from school; and (3) all costs, including those of the various forms
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which had to be filled out, were borne by the religious organization. The
crucial difference between the New York case and the McCollum case, ac-
cording to the majority opinion written by Justice William Douglas, was that
in the latter "the classrooms were turned over to the religious instructors."
The majority opinion went on to state that while "there cannot be the slight-
est doubt that the first amendment reflects the philosophy that church and
state should be separated," nevertheless, "the first amendment does not say
that in every and all respects there shall be separation of church and state."

The majority decision was based in no small measure upon the conclusion
of the justices that there was an absence of coercion in the New York system
of released time. "No one is forced to go to the religious classroom," Justice
Douglas said, "and no religious exercise or instruction is brought to the class-
rooms of the public schools." Justice Douglas was quite specific in asserting
that if in fact coercion were used, "a wholly different case would be pre-
sented."

In his dissent, Justice Felix Frankfurter took issue with this interpretation.
He pointed out that the majority relied on the absence from the record of
evidence of coercion in the operation of released time in New York, but that
the petitioners had not been allowed to offer proof of it. The petitioners,
continued Frankfurter, "were prevented from making a timely showing of
coercion because the courts below thought it irrelevant," and he went on to
state that "when constitutional issues turn on facts, it is a strange procedure
not to permit the fact to be established."

While Justice Frankfurter saw nothing unconstitutional in a state ordering
the dismissal of its school classes for any reason or no reason on fixed days
or for special occasions, "there is," he added, "all the difference in the world
between letting the children out of school and letting some of them out of
school and into religious classes." Presumably, in Justice Frankfurter's opin-
ion, while a system of dismissed time would be constitutional, the released
time program of New York State was unconstitutional.

Another dissenter from the majority opinion, Justice Hugo Black, also
underscored the element of coercion employed by the state to aid a church
enterprise. "The plan, purpose, design and consequence of the New York
program cannot be denied," he said. "The state thus makes religious sects
beneficiaries of its power to compel children to attend secular schools. Any
use of such coercive power by the state to help or hinder some religious sects
or to prefer all religious sects over non-believers or vice versa is just what I
think the first amendment forbids." Justice Black saw "no significant differ-
ence between the invalid Illinois system and that of New York here sustained."

Justice Robert H. Jackson's dissent also spoke of coercion: "Here schooling
is more or less suspended during the released time so the non-religious at-
tendants will not forge ahead of the church-going absentees. But it serves as
a temporary jail for a pupil who will not go to church."

PUBLIC REACTION

Church groups were for the most part pleased with the Supreme Court de-
cision. But the Christian Century, in commenting upon it, said: "The issues
raised in the dissents in this New York case are of far-reaching importance.
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State coercion in behalf of religious programs or state discrimination between
religious and non-religious citizens can do infinite damage to the future sta-
bility of the American principle of Church and State separation. . . . Victory
here may pave the way to calamitous later invasions of the separation prin-
ciple."

There can be no doubt that in many places throughout the country advo-
cates of released time were strengthened by the Supreme Court ruling. Thus
in Pittsfield, Mass., a program of released-time religious instruction for public
school children was adopted unanimously and without debate by the school
committee on May 19, 1952. While adoption of the program took less than a
minute at this time, before the Supreme Court decision the issue had been
lengthily debated and on October 16, 1951, it had been tabled indefinitely.
In Kokomo, Ind., members of the school board voted unanimously on May 9,
1952, to make time available to public school children for religious instruc-
tion. This action was a reversal of the board's earlier rejection of a released-
time program proposed by the Howard County Ministerial Association and
laymen's groups. The Elkhart, Ind., School Board decided on May 19 to make
released time religious instruction available for public school pupils.

By the summer of 1952 there were indications that the New York released-
time arrangement might well become the national model. Commenting upon
the Supreme Court ruling upholding the New York law, Erwin L. Shaver,
executive director of weekday education for the National Council of Churches,
reported to the annual meeting of the Association of Council Secretaries on
June 20, 1952, that plans for released-time programs were being launched in
a number of communities which had been previously cautious about such
programs because of the uncertainty concerning their legal status.

Opposition to the principle of released time did not collapse with the
Supreme Court decision. In a report adopted by the Central Conference of
American Rabbis at its annual meeting on June 12, 1952, released time was
characterized as "pedagogically unsound and religiously insufficient." The
Conference voted to continue its policy of abstaining from participation in
the released time program. In the schools of San Diego, Calif., which had earlier
discontinued the released-time program, it was announced that a program of
instruction in moral and spiritual values would be inaugurated in Septem-
ber 1952. A citizen's group in Pocatello, Idaho, voted to appeal to the courts
an earlier action by the school board which had approved an arrangement
for high school students to be allowed credits for attending the local Mormon
church on a released-time basis. A request by the Ministerial Association of
Milford, Del., for a released-time program was rejected by the State Board of
Education on November 13, 1951. And in Los Angeles, on March 3, 1952,
the Jewish group withdrew from the released-time program.

Compulsory Education and Religious Principle

The so-called Hammond-Morgan or Christian Science amendment to the
New York State education law which was adopted in 1950 (see AMERICAN
JEWISH YEAR BOOK, 1952 [Vol. 53], p. 122) was the subject of considerable con-
troversy.
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According to the provisions of the amendment, children may be excused
from instruction in health and hygiene and in such areas of knowledge as
the germ theory of disease when such teaching conflicts with their religious
principles. The implications of the amendment were first brought to the at-
tention of the public on December 12, 1951, by the New York Academy of
Medicine. This group called for the repeal of the amendment "in the interest
of sound education and the protection of the public health and welfare."
That same day Peter Muirhead, chief of the State Education Department's
Bureau of Testing, stated that questions relating to these subjects would not
be asked on the biology Regents examination to be given in January 1952,
even as they had not been asked on.the January 1951 and June 1951 exami-
nations.

On December 13, 1951, the New York Herald Tribune commented edi-
torially that the amendment "constituted an encroachment on the spirit, if
not the letter, of the principle of Church-State separation that should have
aroused more attention than it received" when it was first adopted.

On January 17, 1952, an official New York City Board of Education circu-
lar, drawn up after consultation with State Education Department authori-
ties, announced that the forthcoming Regents examination in biology "may
and probably will contain questions" dealing with the germ theory of dis-
ease. These would be on the second part of the examination in which the
student would be given an option of answering five out of nine questions,
and not in the first where the pupil would be required to answer every
question.

There was further criticism of the amendment by James Mandel, chairman
of the health committee of the New York Associations of Teachers and Chair-
men of Biology. Mandel pointed out on February 26, 1952, that the Ham-
mond-Morgan amendment established a dangerous precedent in that "any
or all of the 256 sects or cults in this country may now claim similar exemp-
tions under the law from parts of the common and agreed upon heritage of
knowledge taught in the public schools." While the Greenberg-Schupler bill
had been introduced into the New York State Legislature to repeal the Ham-
mond-Morgan amendment, the bill that was finally approved was a compro-
mise measure sponsored by Assemblyman Justin C. Morgan (Republican
from Erie) and worked out in conjunction with representatives of the Chris-
tian Science Church. It provided in essence that exemptions from classes
must be "consistent with the requirements of public education and public
health."

The tenets of the Christian Science faith were also involved in the case of
Holcomb v. Armstrong, decided by the Supreme Court of the State of Wash-
ington on January 23, 1952. The court held that a requirement that all stu-
dents submit to chest X-ray examinations did not violate the constitutional
guarantee of the religious liberty of a student who was a Christian Scientist.

A case involving conflict between religious principle and the compulsory
education law reached the United States Supreme Court during the period
under review. On November 27, 1951, the Supreme Court dismissed chal-
lenges to the New York State education law brought by parents desiring to
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send their children to religious schools that did not meet State educational
standards. In dismissing the suits, the Supreme Court refused to review two
decisions of New York State courts on the grounds that no substantial Fed-
eral question was involved.

In the one case, Myron Weberman of New York City had appealed from
a State Court of Appeals ruling that he could not retain custody of his son
unless the boy was sent to a school that taught eleven basic subjects required
by state law for all children of school age. Weberman's divorced wife had
sued for custody of the child, who was being sent by his father to a religious
school that did meet state requirements.

In the other case, three Brooklyn, N. Y., parents appealed for dismissal of
a lower court judgment fining them and putting them under a year's proba-
tion for violating the state education law. The parents had placed their chil-
dren in an unrecognized Jewish school in which subjects required by state
law were taught only incidentally.

In Lancaster, Pa., a controversy developed between Amish parents and the
state over compulsory education laws which conflicted with the beliefs of the
Amish. On June 10, 1952, the State Department of Public Instruction sent
letters to nine townships in Lancaster County, heavily populated by Amish,
announcing that 1952-53 school appropriations would be withheld if local
school authorities continued to allow pupils to remain out of school illegally.
Strict Amish adherents usually withdrew their children from school after com-
pletion of the eighth grade. Previously, the State Superior Court had ruled
that the compulsory education law did not violate religious freedom. Local
authorities, however, were reluctant to act, hoping to reach some compromise
with the Amish leaders.

Prayer and Bible Reading

The subject of religion in the public schools of New York State, already
much agitated by the Zorach v. Clauson released-time case and by the Chris-
tian Science amendment, became even more controversial as a consequence
of the recommendation by the New York State Board of Regents, on Novem-
ber 30, 1951, that every school day begin with prayer. The prayer, they sug-
gested, might be brief and nondenominational and be recited each school
morning together with the pledge of allegiance. The text of the prayer pro-
posed by the Regents was: "Almighty God, we acknowledge our dependence
upon Thee, and we beg Thy blessings upon us, our parents, our teachers and
our country."

Although the Regents acted unanimously and with the full support of
Governor Thomas E. Dewey, the recommendation was not a mandate to the
schools of the state. The decision whether or not to abide by the recommen-
dation was in the hands of the local school boards. On December 17, 1951,
the Rochester Board of Education approved the Regents' recommendation,
and Superintendent James M. Spinning appointed a committee of principals
to study how and when to start the school day with prayer in the schools of
that city. By June 1952 at least twenty-five communities had adopted the
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Regents' prayer proposal. Some twenty others considered the proposal but
took no formal action.

In other communities throughout the state, and particularly in New York
City, the issue was recognized as a highly controversial one, and school offi-
cials were plainly waiting for opinion to crystallize before acting on the
Regents' proposal. A bill introduced on January 11, 1952, by Assemblyman
Frank J. Pino, Democrat of Brooklyn into the state legislature which would
make the Regents recommendation mandatory, failed of enactment.

On March 3, 1952, the United States Supreme Court in effect left undis-
turbed the New Jersey law requiring the daily reading of five verses of the
Old Testament in public schools and permitting recitation of the Lord's
Prayer. While the court did not pass on the constitutionality of the laws, a
majority of six justices, for whom Justice Jackson spoke, held that the two
persons attacking the New Jersey statutes had not shown that they had been
injured sufficiently by them to warrant the tribunal's dealing with the case.
Discussing the complaint of one plaintiff, Justice Jackson said there was no
assertion that her daughter in the Hawthorne High School "was injured or
even offended" by daily Bible reading or that she was "compelled to accept,
approve, or confess agreement with any dogma or creed or even to listen
when the scriptures were read."

But a dissent in the Doremus case written by Justice Douglas held that "the
issues are not feigned; the suit is not collusive; the mismanagement of the
school system that is alleged is clear and plain. . . . Where the clash of in-
terest is as real and strong as it is here, it is odd indeed to hold there is no
case or controversy within the meaning of the Constitution."

Federal Aid to Education

President Harry S. Truman's budget message sent to Congress early in Jan-
uary 1952 contained a request—as had budget messages in previous years—for
an appropriation of $300,000,000 for Federal aid to elementary and secondary
schools. As in the past, a number of congressmen refused to support a Federal
aid bill unless private and parochial schools were permitted to share in the
grants. An equally determined group insisted that Federal funds should go
to public schools only, holding that any other procedure would tend to un-
dermine the separation of church and state. The Senate twice previously
passed Federal aid bills, only to have them fail on the parochial school issue
in the House.

The American Association of School Administrators, at its convention in
Boston on April 9, 1952, adopted a resolution opposing grants of public funds
to denominational schools. This was approximately the position taken by
Harvard University President James Bryant Conant the day before in a
much-discussed speech before that group. On the other hand, spokesmen for
the Catholic church in no way modified their demand for a share of the
public funds. A few Protestants took a similar position. Thus James M. Mal-
loch, Dean of the St. James Episcopal Cathedral in Fresno, Calif., declared
on February 8, 1952: "Our governing bodies might aid three types of elemen-
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tary education"—Protestant, Catholic, or secular. The result would be a sys-
tem patterned to a degree after that of the Canadian provinces. More typical,
however, of the attitude of the Protestant denominations was the stand taken
on May 26, 1952, against Federal aid to "tax-supported and publicly adminis-
tered schools" at the American Baptist Convention and the International
Convention of Disciples of Christ.

State and Local Aid to Education

In California a battle was under way over a law exempting private non-
profit elementary and high schools from state taxation. Such exemption was
granted by the Waters Bill, which Governor Earl Warren signed in April
1951. Until that time, in the words of Governor Warren, California had been
"the only state in the union that did not exempt from taxation property used
exclusively for school purposes of less than collegiate grade and owned and
operated by religious, hospital, or charitable funds or non-profit foundations
or corporations."

WATERS BILL

Prior to the enactment of the Waters Bill, tax exemption legislation had
three times been voted down. In 1926 a measure proposing tax exemption for
private schools accredited to the University of California was placed on the
ballot, and the voters turned it down. In 1933 a constitutional amendment
similar to the present bill was roundly defeated. In 1937, the California legis-
lature refused to submit the measure to the voters again. In 1944, California
voters passed a constitutional amendment which granted the legislature power
to exempt various types of charitable institutions. But the voter's handbook
of that year contained the specific promise: "Schools other than colleges will
not be exempt under the amendment because the legislature expressly elim-
inated the term 'educational.'"

The California Taxpayers Alliance, which circulated petitions for a ref-
erendum on the Waters Law, maintained that the legislation was virtually
railroaded through the legislature before effective opposition could be mus-
tered. By August 20, 1951, a sufficient number of signatures had been ob-
tained to qualify a referendum on the measure. Hence the Waters Law was
not to go into effect until it was approved or disapproved by the people at
the polls in November 1952. Supporting the Waters Law were the Catholic,
Lutheran, and Seventh Day Adventist groups, all operating a large number
of schools throughout the state, who formed the Parents Taxpayers Associ-
ation to fight the repeal effort. [The referendum was defeated.—ED.]

On the other hand, large church groups favoring separation of church and
state came out in opposition to the Waters Law. These included the Presby-
terian Synod, the Northern California and Western Nevada Council of
Churches, the United Evangelistic Churches, and the Disciples of Christ. The
Disciples declared: "Our church has always stood for separation of church and
state and is opposed to any form of grant to churches when they duplicate
areas assigned to the state."
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PUBLIC PAROCHIAL SCHOOLS

In other parts of the United States most of the controversy over state aid
centered on so-called public parochial schools. These are schools in predomi-
nantly Catholic areas where there has been what amounts to a complete in-
tegration of the facilities for public education with the parochial structure.
This was what had happened in the Lima consolidated school district near
Durand, Wis., (see AMERICAN JEWISH YEAR BOOK [Vol. 53], p. 122) and in
thirteen other Wisconsin school districts. The Protestant Bill of Rights Com-
mittee, organized by the Lutheran Men in America of Wisconsin "to oppose
the domination of the public school system by any religious sect," had written
to the State Superintendent of Public Instruction George E. Watson on Feb-
ruary 18, 1952, asking that he "refrain from recognizing these fourteen schools
as public schools for any purpose whatever and refrain from certifying them
as public schools for the allocation of public funds. . . ." The letter charged
that "the fourteen schools referred to claim to be public schools in that they
are in name and form governed by a school board. . . . In fact, however, they
function under the domination of the church pastor (priest) or religious
order, and the members of their orders are substantially the only teachers in
such schools."

After consulting with the state attorney general, Superintendent Watson
announced on March 15, 1952, that state aid to the schools would be cut off
because teachers were selected on the basis of a religious test; sectarian in-
struction was included in the curriculum; and the schools were not operated
to the eighth grade. This action dealt a serious financial blow to the schools,
all the more severe because they might not be able to levy local school taxes,
in view of the state ruling that they were not public institutions. The super-
intendent stressed that his ruling could be appealed to the courts.

As a result of this action, it was anticipated that the Lima consolidated
school would become exclusively a Catholic parochial institution. Another of
the fourteen public parochial schools, North Creek school near Whitehall,
took the opposite course. The school board voted to hire lay teachers instead
of nuns and to seek to qualify as a public school eligible for state aid.

In Missouri a somewhat similar situation had arisen in the case of three
schools owned by the Archdiocese of St. Louis that had been Catholic grade
schools until their conversion to public schools in the 1930's. Suit had been
filed in Union, Mo., against the directors of the districts where the three
schools were located. The plaintiffs sought a declaratory judgment on the
legality of the payment of public moneys to the schools, and an injunction
barring the school district directors and county treasurer from continuing
such payments. On April 23, 1952, Judge Emmett J. Crouse ruled in favor
of the plaintiffs and against the use of public funds for the support of Roman
Catholic nuns as teachers. As if in anticipation of this decision, it was an-
nounced on April 15 that Roman Catholic nuns would be withdrawn as
teachers in public schools of several Missouri counties.

On the other hand, Assistant Attorney General W. Owen Keller, on Janu-
ary 22, 1952, ruled at Frankford, Ky., that Casey County's board of education
was within its authority in furnishing fuel to a Catholic-owned school at
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Clemensville and paying the salaries of two teaching nuns. This school served
the community of Clemensville as both a public elementary and parochial
high school. The opinion of the assistant attorney general was based on the
case of Nichols v. Henry. In this case the Court of Appeals had, on Novem-
ber 27, 1945, upheld the law granting permission for payments from county
school funds for the transportation of pupils to parochial and private
schools.

DIXON CASE

On September 20, 1951, the Supreme Court of New Mexico handed down
its decision in the Dixon, N. M., case of Zellers v. Huff (see AMERICAN JEWISH
YEAR BOOK [Vol. 53], p. 121). The highest court in New Mexico refused to
enjoin all the defendant members of religious orders from ever again teach-
ing in the schools of New Mexico, as the Protestant appellants from a lower
court decision had requested. After pointing out that the lower court had
failed to specify why it had refused to enjoin certain of the "Religious" while
enjoining others, the Supreme Court decided to accept the decision of the
lower court, since it is essentially "a matter resting in the conscience" of the
trial court.

Also, the State Supreme Court rejected another of the points raised by the
Protestant appellants, stating that it was "unwilling to . . bar the 'Religious'
as teachers in our public schools by virtue of their membership in a religious
order." On the other hand, the court held "that the wearing of religious garb
and religious insignia must henceforth be barred during the time the 'Reli-
gious' are on duty as public school teachers." In addition, the "Religious"
must "refrain from the teaching of sectarian religion and doctrines and the
dissemination of religious literature" during the time they teach.

On the cross appeal filed by the "Religious," the court slightly modified the
ban on 139 religious teachers permanently barred by the lower court from
teaching in the schools of New Mexico. In the case of 7 of the 139 perma-
nently barred, the State Supreme Court found no evidence they had taught
religion in the public schools. The ban, therefore, was not permitted to apply
to these seven. Finally, on the question of how much religion could be taught
in the public schools, the New Mexico Supreme Court preferred to await the
United States Supreme Court ruling in the New Jersey Doremus case (supra
p. 44).

Since the decision in the Dixon case, the New Mexico Supreme Court has
had occasion to affirm its ban on the dissemination of religious literature in
the public schools. This was in the case of Miller and Brown v. Cooper and
Anson, decided May 14, 1952. On February 25, 1952, the attorney general of
New Mexico ruled that there was nothing in the Zeller v. Huff decision to
cause him to modify his ruling of August 15, 1949, that textbooks could be
furnished free by the state to pupils attending private, sectarian, or parochial
schools. However, such books had to be distributed to the pupils and not to
the schools.
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Bus Transportation

There were, during the year under review, the usual number of diverse
state and local rulings on the subject of bus transportation for parochial and
private school children. Vermont Attorney General Clifford G. Parker ruled
on November 7, 1951, that public school board officials in that state could not
use public funds to pay for transportation of students to parochial or private
schools. On November 30, 1951, Assistant Attorney General George W. Stokes
of West Virginia advised the Tucker County Board of Education that trans-
portation of parochial school pupils in public school buses was legally "very
questionable" even though no extra expense was involved. In Salix, Iowa,
parochial school children were barred by the local school board on July 1,
1952, from riding in public school buses to nearby Sioux City for free Red
Cross swimming lessons. State restrictions on the uses of public school buses
were the basis for the ruling. A few days later, on July 14, a plan recom-
mending the extension of public school bus service to parochial school stu-
dents was included in the platform of the Iowa Democrats at their state
convention in Des Moines.

Bible Distribution

The Gideon Society continued to run into difficulties in distributing its
Bibles in the public schools. On March 12, 1952, the Oakland, Calif., Board
of Education refused to permit distribution of the Gideon Bibles in the
public schools of that city. Such distribution was also forbidden in Ruther-
ford, N. J., on February 21, 1952; Rutland, Vt., on November 8, 1951; Akron,
Ohio, on May 15, 1952; and in Collingswood, N. J., on March 17, 1952. How-
ever, on April 28, 1952, despite strong protests by Roman Catholic and Jew-
ish spokesmen, the Gideon Society completed distribution of New Testaments
in all Louisville, Ky., public schools.

EDWARD N. SAVETH

DISCRIMINATION IN EMPLOYMENT

THE period under review (July 1951 through June 1952) was a year of "full
employment." In spite of the fact that surpluses of labor were to be

found in certain specific labor market areas, the over-all manpower situation,
according to Robert C. Goodwin, executive director of the Office of Defense
Manpower, was tighter than at any time since World War II. The number
of unemployed continued at less than two million, but the percentage of un-
employment continued to be considerably greater among non-whites than
whites. Figures of the Census Bureau for the labor force, published in the
March 17, 1952, issue of its Current Population Reports, showed that in Feb-
ruary 1952 the percentage of unemployment among non-whites was 6.2
whereas the rate of white unemployment was only 3.1.
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Nevertheless, Negroes, Jews, and other minorities experienced relatively
little difficulty in obtaining employment. Job orders far exceeded placements
in Urban League and Jewish Vocational Service offices. Evidences of discrimi-
nation continued to be plentiful, but it seemed apparent that the nature of
discrimination was changing and that the problem was not so much one of
unemployment as of underemployment. Striking testimony on this score was
revealed in a survey of thirty key industrial cities released by the National
Urban League on February 5, 1952. The survey noted: "Discrimination against
Negroes follows a uniform pattern in plants located in northern and south-
ern industrial centers—as the work force expands a few Negroes are added to
the maintenance and common labor group of workers. Negroes are rarely
accepted for in-plant training programs in any of the communities studied
by league personnel. The employment of Negroes in white-collar, adminis-
trative, and technical jobs in these expanding industries is practically un-
heard of."

FEP Executive Order

On December 3, 1951, President Harry S. Truman issued Executive Order
10308 creating a Committee on Government Contract Compliance and di-
recting it to seek ways of bringing about compliance with the nondiscrimina-
tion clause contained in all government contracts and subcontracts. Although
such clauses had been a standard feature of government contracts for almost
ten years, evidences of widespread violations had given rise to demands for
a commission with the responsibility and authority to implement the govern-
ment's declared fair employment policy. (See AMERICAN JEWISH YEAR BOOK,
1951 [Vol. 52], pp. 95-97.)

Under the terms of the new Executive Order, the Committee on Govern-
ment Contract Compliance (CGCC) consists of eleven members, six public
members and one representative from each of the following government
agencies: Department of Defense, Department of Labor, Atomic Energy Com-
mission, General Services Administration, and Defense Materials Procure-
ment Agency.

Dwight R. G. Palmer, chairman of the board of the General Cable Cor-
poration and a member of the President's Committee on Equal Opportunity
in the Armed Forces, was named to head the committee. Other public mem-
bers named by the President include: James B. Carey, secretary-treasurer of
the Congress of Industrial Organizations (CIO); Dowdal H. Davis, general
manager of the Kansas City Call; Irving M. Engel, chairman of the executive
committee of the American Jewish Committee; Oliver W. Hill, attorney; and
George Meany, secretary-treasurer of the American Federation of Labor
(AFL).

The CGCC is authorized to examine the rules and procedures of the con-
tracting agencies as they relate to obtaining compliance with the nondiscrim-
ination clause and to make such recommendations as will in its judgment
"prevent or eliminate discrimination." Primary responsibility for obtaining
compliance, however, rests with the head of each contracting agency. The
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CGCC was not given any direct enforcement powers, but the powers of con-
tract cancellation, withholding funds, and publicity through public hearings
or otherwise were clearly available to it.

One of the earliest cases to come before the committee involved charges of
discrimination against Jews in the recruitment of workers for the construction
of overseas military air bases. The case arose on February 1, 1952, following
testimony before a Senate Committee by a spokesman for the Army Engineers
that New York City had been by-passed in recruiting workers for projects in
the Middle East because there were likely to be many Jews among New York
workers, who would not be welcome in Arab countries. In a letter to a num-
ber of agencies, Secretary of the Army Frank Pace explained that neither the
United States Army nor its contractors practiced discrimination, and that the
ban on Jewish workers applied only to projects in Saudi Arabia, which re-
fused to issue visas to Jews.

Although the committee appeared satisfied with the Secretary's explana-
tion, the Jewish community relations agencies were not. On March 24 they
observed in a letter from the National Community Relations Advisory Coun-
cil (NCRAC), their coordinating body, to the CGCC that notwithstanding
Secretary Pace's assurances, "contractors are, in fact, discriminating against
workers of Jewish faith in recruiting for military construction in Saudi
Arabia. Although the contractors assert that they are doing so contrary to
their own wishes, and solely because Jews are refused visas for entry into
Saudi Arabia by officials of that country, the net result is discrimination on
government contracts in clear violation of Executive Order 10308."

The Jewish agencies pointed out that during the administration of Presi-
dent William Howard Taft in retaliation against Russia's refusal to grant
visas to American citizens, including those of Jewish faith, the United States
had abrogated its trade treaty with Russia.

"The government of the United States, if it is to remain true to its basic
democratic principles, must advise the government of Saudi Arabia that it
will not accept the discrimination against United States citizens practiced by
that country in granting visas, and will insist that Saudi Arabia admit those
American citizens hired by our country to work on military construction
there," the letter declared.

The CGCC forwarded the observations of the Jewish agencies to the United
States Department of State, declaring that it "was not delegated to establish
contact with foreign governments nor to pass upon the propriety of such
restrictions as are reported to exist regarding employment in the country in
question." In a letter dated May 12, 1952, G. Lewis Jones, director of the
Office of Near Eastern Affairs, wrote to the CGCC declaring that the practice
of refusing visas to Jews "is not condoned by this Government. However, any
Government has the sovereign right to set the criteria governing the admis-
sion of foreigners. In order to be most productive of good results, the steps
we have taken to obviate the application of this racial discrimination against
American citizens have been on the basis of informal influence and persua-
sion. This Government has already made approaches to Arab Countries on
the subject of discrimination against Jews and will continue to do so as suit-
able occasions occur. It is hoped with the passage of time and the establish-
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ment of peace in the Near East that this situation will show steady improve-
ment."

In June, 1952, six full months after it had been appointed, the CGCC in-
vited a number of private agencies, as well as state and municipal fair em-
ployment practices commissions (FEPC's), to submit suggestions regarding the
type of program it should pursue. A comprehensive program was submitted
by the NCRAC in behalf of its member agencies. In issuing Executive Order
10308, President Truman had pointed out that in the past, compliance "has
not been secured by any system of uniform regulation or inspection" and
declared that "the present Order is designed to correct this deficiency." No
such system had been formulated when the period under review came to a
close (July 1952).

Federal FEP Legislation

The several fair employment practices (FEP) bills which had been intro-
duced in the House of Representatives early in the Eighty-second Congress
(see AMERICAN JEWISH YEAR BOOK, 1951 [Vol. 52], p. 97) were all referred to
the Committee on Education and Labor under the chairmanship of Con-
gressman Graham Barden (Dem., N.C.) outspoken opponent of FEP. As a
result, no action was taken in the House on any FEP measure.

In the Senate, recognition that any FEP bill which might be brought to
the floor would be defeated by a filibuster discouraged any determined effort
to enact such legislation. However, in April 1952, the Subcommittee on Labor
and Labor-Management Relations of the Senate Committee on Labor and
Public Welfare, as a part of its investigation of the utilization of manpower
resources, conducted hearings on the pending FEP bills, S.551 and S.1732.
(For provisions and sponsors of these bills see AMERICAN JEWISH YEAR BOOK,
Vol. 52, p. 97.) Spokesmen for more than a score of national religious, civic,
and labor organizations, including major Jewish community relations agen-
cies, testified in support of these measures. Virtually all of them emphasized
that revision of Senate rule 22, so as to permit the imposition of cloture by
a majority vote and thus preclude the use of the filibuster, was prerequisite
to the enactment of any civil rights legislation. Opposition testimony was
confined to Donald Lohbeck of the Christian Nationalist Party.

On July 3, 1952, only three days before the Eighty-second Congress ad-
journed, a majority of the Senate Labor and Public Welfare Committee, with
Senators Robert Taft (Rep., Ohio) and Richard Nixon (Rep., Cal.) dissenting,
reported favorably on S.3368, a bill to prohibit discrimination in employment
because of race, color, religion, national origin, or ancestry. The new bill was
a consolidation of S.551 and S.1732 with only such minor changes as were
necessary to harmonize the two. Its title, however, "Federal Equality of Op-
portunity in Employment Act" was deliberately designed to overcome the
hostility aroused by the symbols FEP. vThe committee report stressed the
points that the bill emphasized informal procedures of conciliation and per-
suasion, applied only to employers of fifty employees or more, provided for
ceding cases to state or municipal agencies with effective power to remedy
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unlawful employment practices, and resorted to courts of appeal for enforce-
ment of the commission's orders. Although each of these provisions was to be
found in virtually every FEP bill introduced in the last five years, the new
bill was widely interpreted as a compromise measure differing radically from
previous "compulsory" bills.

State Legislation

Michigan was the only major industrial non-FEP state to have a legisla-
tive session in 1952. After the Michigan House and Senate State Affairs Com-
mittees had buried several FEP bills, the House Judiciary Committee, by a
vote of 6 to 5, reported favorably on a bill sponsored by its chairman, Repre-
sentative Louis C. Cramton. With the House meeting as the Committee of
the Whole, a motion to kill the bill by referring it to the Ways and Means
Committee was lost by a tie vote of 43 to 43. Thus, for the first time an FEP
bill reached the floor of the Michigan legislature. After a bitter debate on the
floor, the bill was defeated by a vote of 45 in favor to 46 opposed. A consti-
tutional majority of 51 was necessary for passage.

On July 23, 1951, California Attorney General Edmund G. Brown issued
an opinion declaring that the California Employment Stabilization Commis-
sion was "authorized in its discretion, to investigate racial and religious dis-
crimination in employment in this state, with the objective of formulating
recommendations designed to prevent or reduce unemployment among minor-
ity groups. In connection with such an investigation, the commission is au-
thorized to inspect pertinent records of private firms and organizations and
the public records of governmental agencies. The commission also has power
to conduct hearings, issue subpoenas, issue reports and recommend legislation
designed to reduce or prevent unemployment." The opinion was issued in
response to questions on each of these points submitted by Assemblyman
Augustus Hawkins. The Los Angeles and Long Beach Chambers of Com-
merce promptly charged that the questions and the attorney general's ruling
were "obviously designed" by FEP proponents "to circumvent the Legislature
via 'back-door' administrative action." Whatever the motivation, the ruling
did in effect confer upon the California commission most of the powers as-
signed to FEP commissions in other states, except for the crucial power to
issue cease and desist orders.

On May 31, 1952, Governor John S. Fine of Pennsylvania announced the
appointment of an Industrial Race Relations Commission to carry on a pro-
gram of research and education in the area of fair employment practices. The
governor stated that the experiences of the commission would "be of value in
the next session of the General Assembly when the administration will back
legislation for compulsory fair employment practices."

The commission, consisting of twelve members, including four state offi-
cials, was placed within the State Department of Labor and Industry and
given a budget of $30,000 for its activities. Samuel Daroff, prominent Phila-
delphia industrialist, was named chairman. In a statement issued shortly after
the commission was organized, David Walker, secretary of the Department of
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Labor and Industry, declared that it was regarded by the governor and the
commission members "not as a substitute for a fair employment practice act"
but as "a vehicle for educating the public for the enactment of legislation."

In December 1951, the director of the Illinois Department of Labor called
the attention of employers in the state to a long dormant but never repealed
statute enacted in 1941 prohibiting discrimination on account of race, color,
or creed in training or employment by firms engaged in war defense con-
tracts. The statute provided no administrative machinery but called for en-
forcement by state's attorneys, with fines of from $100 to $500 upon con-
viction.

Municipal Legislation

Girard and Lorain became the twelfth and thirteenth cities in Ohio to
enact FEP ordinances, bringing to twenty-five the number of cities covered
by such legislation. Both ordinances prohibit discrimination, including in-
quiries or advertisements specifying race, creed or color, by employers, labor
unions, employment agencies, and city contractors; both set up seven-man
administrative agencies; and both declare violations to be misdemeanors pun-
ishable by fines. Violators under the Girard ordinance are, in addition, liable
to suspension of any city franchise which they enjoy, termination of contract
in the case of violation by city contractors, and imprisonment for a period up
to thirty days for a second offense. The Girard commission is empowered to
receive and investigate complaints and to hold public hearings; the Lorain
board is not specifically granted power to deal with individual complaints.

Los Angeles adopted an ordinance on June 18, 1951, prohibiting discrimi-
nation by contractors building housing under the city's redevelopment pro-
gram; Chicago enacted an ordinance in January 1592 prohibiting discrimina-
tion in the employment of cab drivers; a Cincinnati ordinance, unanimously
adopted in March 1952, prohibits discrimination by the Street Railway Com-
pany. The Chicago and Cincinnati ordinances were under the cities' franchis-
ing power. The Chicago franchise of the Consolidated Edison Company had
previously incorporated a nondiscrimination provision, and efforts were being
made to negotiate a similar clause in the franchise of the Illinois Bell Tele-
phone Company.

A proposed ordinance in Toledo, Ohio, lost by a vote of 5 to 4 in the City
Council in October, 1951. A similar ordinance was defeated in 1946. Efforts
to enact an ordinance in Detroit likewise failed by a narrow margin, despite
a vigorous campaign led by religious and labor groups, and a recommenda-
tion for such legislation by the Mayor's Interracial Committee. In a compre-
hensive report to the Common Council, the Mayor's Committee found "the
evidences of discrimination in employment so patently obvious that an ex-
tensive survey to prove its existence would seem unnecessary and wasteful."
In response to demands for an FEP ordinance in Cincinnati, the City Coun-
cil in January, 1952, called upon the Mayor's Friendly Relations Committee
"to conduct an investigation and report to the Council as early as possible
covering all of the available information on the subject of discrimination in
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employment and fair employment practices in Cincinnati and its metropoli-
tan area, with such recommendations as are deemed appropriate." A grant
for this purpose was obtained from the local Wilder foundation and Alfred
Kuhn, professor of economics at the University of Cincinnati, was commis-
sioned to make the study. The study had not been published when the period
under review came to a close (July 1952).

Administration of Federal FEP

The Fair Employment Board issued its first public report on December 31,
1951, covering almost three and a half years of operations. Executive Order
9980, which created the board, was promulgated by President Truman on
July 26, 1948, to insure fair employment throughout the Federal establish-
ment. The order provided first, that all personnel actions taken by Federal
appointing officers were to be based solely on merit without regard to race,
color, religion, or national origin; second, responsibility was placed with the
head of each department for developing a program to implement this policy;
third, provision was made for the designation of a fair employment officer by
the head of each department with full operating responsibility for carrying
out the fair employment program. (See AMERICAN JEWISH YEAR BOOK, Vol. 50,
pp. 106-08.) The order also provided that the Civil Service Commission ap-
point a Fair Employment Board to which were assigned the duties of: 1. co-
ordinating the fair employment practices and procedures of the various agen-
cies; 2. maintaining over-all supervision of compliance with the policy; and
3. serving as a final review body to hear appeals from the decisions of agency
heads on complaints of discrimination.

In March 1949, the board issued comprehensive instructions to all agencies
for adopting appropriate procedures and regulations. These instructions, re-
vised after two years' experience, provide that complaints may, at the option
of the complainant, be filed initially with the fair employment officer and
only one formal hearing shall be required within the agency. The revised
instructions also provide that complaints by groups and organizations shall,
within certain restrictions, be investigated.

From the time of the issuance of Executive Order 9980 on July 26, 1948,
through December 31, 1951, 488 complaints of discrimination were filed in
27 agencies, employing 97 per cent of executive branch personnel. Of these
complaints, 425, or 87 per cent, were filed by Negroes. Forty-one per cent of
all complaints were "settled satisfactorily, withdrawn or otherwise disposed
of" within the agency, and in almost 60 per cent of the cases there was a find-
ing of no discrimination. In 62 instances, or about one-eighth of the com-
plaints, appeals from agency decisions were taken to the board. Two-thirds
of all complaints were from employees; one-third from applicants. The ap-
peals were divided evenly between these two groups. In no case did the board
find it necessary to report to the President the failure of an agency to carry
out its recommendations.

Two rulings issued by the board with respect to the handling of grievances
merit notation. The first calls for an analysis of the "general employment
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TABLE 1

FAIR EMPLOYMENT BOARD COMPLAINTS AND APPEALS
JULY 26, 1948, TO DEC. 31, 1951

Category

Complaints filed in agencies
Settled satisfactorily, withdrawn or otherwise

disposed of
Finding of no discrimination made

Appeals to Fair Employment Board
Finding of discrimination made
Finding of no discrimination made
Appeals informally adjusted or not accepted
Pending

Complaints from employees
Complaints from applicants
Appeals to Board from employees
Appeals to Board from applicants

Negro Others* Total

425 63 488

173
252
52
13
32
4
3

279
146
23
29

29
34
10
0
6
4
0
48
15
8
2

202
286
62
13
38
8
3

327
161
31
31

• "Others'* include complaints alleging discrimination because individual complainants were Jewish,
Catholic, Protestant, Seventh Day Adventist, or non-Mormon, or were of foreign ancestry, or were members
of the white race.

pattern" in any unit in which a complaint arises. The second ruling was in
reference to a "tendency" among appointing officers to answer charges of dis-
crimination by pointing out that their selections were made in accordance
with the rule which permits selection from among the highest three available
eligibles. The ruling requires that appointing officers be able "to demonstrate
affirmatively" that their selections were made solely on the basis of merit and
fitness.

As of December 31, 1951, the board had reports from all Federal agencies
of the steps taken to implement the executive order. One-half of the agencies
reported current or periodic appraisals of personnel actions to determine
conformity with the nondiscrimination policy; slightly less than one-half had
made surveys to determine the extent to which minority groups had obtained
employment or advancement; approximately three-fifths of the agencies had
incorporated discussions of the fair employment policy into their in-service
training programs, and some had made special recruitment efforts among
minority groups. Although the board was unable to furnish statistical data
regarding minority group employment, it reported that "since the issuance
of Executive Order 9980 most Federal agencies have employed or promoted
Negroes or members of other minority groups in units or job categories in
which none had previously been employed." Significantly, however, the board's
report contained no reference to the problem of segregation in the Federal
service.

Administration of State FEP

During 1951, the New York State Commission Against Discrimination re-
ceived 243 verified complaints. This compared with 257 complaints in 1950
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and 315 in 1949 (139 complaints were received during the first half of 1952
compared with 159 during the corresponding period in 1951.) Of the 243 com-
plaints filed, 86 per cent were against employers, 9 per cent against employ-
ment agencies, and 5 per cent against unions. Discrimination because of color
was charged in 68 per cent of the cases, creed in 20 per cent, and national
origin in 6 per cent. These proportions closely approximated those for all
previous years. The 243 complaints involved 195 different respondents; 42
of these had one or more previous complaints against them in previous years.

The occupations involved in the 243 complaints filed in 1951 were of a
wide variety. Twelve per cent were professional or managerial, including
teachers, engineers, chemists, and lawyers; 7 per cent were sales work, and
38 per cent were various types of clerical and office jobs. Seven per cent were
in the crafts and skilled trade; 21 per cent were semi-skilled or unskilled oper-
ations in various industries. Fifteen per cent were service positions (excluding
domestic service over which the commission has no jurisdiction), such as
waiters, elevator operators, and theater ushers.
, The specific complaint charged was sustained in 28 per cent of the cases
closed during 1951; in an additional 15 per cent the specific complaint was
not upheld but other discriminatory practices were found and eliminated.
More than half of the cases (52 per cent) were dismissed with a finding of
"no probable cause," 2 per cent were dismissed for lack of jurisdiction, and
3 per cent were withdrawn by the complainant.

In only three cases did the commission find it necessary to order a hearing;
two of these were adjusted by conciliation agreements prior to the date set
for hearing. The only case in which conciliation proved ineffectual involved
charges of unlawful inquiries by an employment agency concerning the reli-
gion of an applicant for a secretarial position. The hearing resulted in a
cease and desist order, as well as a ruling that an inquiry relating to change
of name was tantamount to a "limitation, specification or discrimination as to
creed or national origin," and thus violative of the New York Law Against
Discrimination.

In addition to the complaints filed, the commission itself initiated forty-
four investigations; of the investigations closed in 1951, 76 per cent resulted
in an adjustment of discriminatory practices. The commission also reviewed
334 previously closed cases, finding "improvements in the employment pat-
tern or substantial compliance with the law" in 85 per cent of the cases thus
reviewed.

Two projects in the commission's educational program merit special com-
ment. The first involved the formation of Industry Liaison Committees in the
insurance and communications industries designed to provide greater under-
standing of the law, techniques of integration, recruitment of minority group
workers, and the like. The second project was an experimental foreman train-
ing program in a large aviation manufacturing plant whose theme was
"equality of job opportunity and the national defense effort." The program
involved some 1,200 supervisors, foremen, and plant superintendents broken
down into groups of four or five for discussion purposes. The experiment
was considered so successful that similar programs were being planned in
other industries and companies.
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NEW JERSEY

From its inception on July 1, 1945, until April 1, 1952, the New Jersey
Division Against Discrimination (DAD) received 784 formal employment
complaints, 765 of which were closed. Of these, 109 were not processed either
because of lack of jurisdiction or subsequent withdrawal by the complainant.
Of the 656 cases which were carried through to completion, 312 resulted in
satisfactory adjustments and 344 were dismissed for lack of sufficient evidence.
In almost seven years of operations, no employment case went beyond the
conciliation stage.

In the spring of 1952, the DAD completed the tenth in a series of studies
of employment practices in New Jersey counties. The study of Middlesex
County covered 160 firms, distributed among 24 different types of businesses
and employing 48,477 workers. Sixty of the firms employed no Negroes, 34
employed no Jews and 13 employed no Italian-Americans. The greatest in-
crease in employment opportunities for Negroes occurred during the previous
twelve years; almost twice as many firms employed Negroes in 1952 as in
1940. The number of firms, employing Jews and Italian-Americans also in-
creased during that period but to a much lesser degree. More Negroes were
employed in unskilled and semiskilled jobs, whereas the greatest proportion
of Jewish workers were in skilled, supervisory, and white collar positions.
Italians were concentrated in skilled and semiskilled jobs. The application
forms used in 79 of the firms contained illegal inquiries, and 57 of the em-
ployers were revealed to have little or no knowledge of the New Jersey FEP
law.

MASSACHUSETTS

The latest report issued by the Massachusetts Commission Against Discrimi-
nation covered the period November 30, 1950, to November 30, 1951. During
this period 109 cases were received, compared with 117 in the preceding
twelve months. Besides the customary discrimination because of race, creed,
color, or ancestry, the jurisdiction of the Massachusetts Commission extends
to discrimination in employment because of age, and discrimination in public
housing and public accommodations. In 93 per cent of the complaints con-
cerning age, some evidence of discrimination was found and corrected; in 66
per cent of the complaints concerning places of public accommodation, some
evidence of discrimination was found and corrected; among complaints con-
cerning unlawful employment practices because of race, creed or color, dis-
crimination was found and corrected in only 48 per cent.

CONNECTICUT

For the eight months from July 1, 1951 to March 3, 1952, the Connecticut
Commission on Civil Rights received fifty complaints of employment discrim-
ination. A total of eighty-five complaints were received in the fiscal year 1950-
1951. During the same eight month period, sixty-three FEP complaints were
closed. In thirty-nine of these, the complainant was either hired, offered em-
ployment, referred for employment, or promoted; in sixteen others the re-
spondent's discriminatory practice was corrected. In seven cases no evidence
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was found to support the allegation of discrimination. During this period, as
in previous years, the proportion of cases in which evidence of discrimination
was found was substantially higher in Connecticut than in other FEP juris-
dictions.

RHODE ISLAND

During 1951, the Rhode Island FEPC processed a total of forty-five cases,
fourteen of which were initiated by the commission itself. During 1950, fifty-
one cases were handled. In reporting these data, the commission stated that
it "remains convinced that members of minority groups are still gripped with
a feeling of apprehension . . about reporting all incidents committed against
them."

Unlawful practices were found in twenty-four cases, sixteen were lacking
in sufficient evidence, four were outside the commission's jurisdiction, and
•one case was withdrawn. Since its establishment on July 1, 1949, the Rhode
Island Commission had not considered it necessary to go beyond the confer-
ence and conciliation stage in any case.

WASHINGTON

The sixth semiannual report of the Washington State Board Against Dis-
crimination in Employment, covering its activity up to July 1, 1952, revealed
that it had handled 118 formal complaints and 33 informal complaints in the
three years since it was established. Of the 118 formal complaints, discrimina-
tion was found and eliminated in 27; in 30 other cases, while no probable
cause was found in the specific complaint, other discriminatory practices were
found and eliminated; in 24 cases there was no evidence of discrimination.

Slightly over one-sixth of all complaints alleged discrimination by state,
county, or city agencies, a much higher proportion than in other FEP juris-
dictions.

OREGON

During 1951, forty-seven complaints were filed with the Fair Employment
Practices Division of the Oregon Bureau of Labor as compared with twenty-
one cases during the division's first year of operations.

WISCONSIN

During the biennium July 1, 1950 through June 30, 1952, the Fair Employ-
ment Division of the Wisconsin Industrial Commission handled fifty-three
complaints. Probable cause for the complaint was found in fourteen cases and
a satisfactory adjustment made; in nineteen cases there was insufficient evi-
dence to support the complaint, but other discriminatory practices were
found and adjusted; eighteen cases were dismissed for lack of evidence of any
discriminatory practice; and two cases were withdrawn by the complainant.

OTHER STATES

Reports covering the activities of the Anti-Discrimination Division of the
Industrial Commission of Colorado and the Fair Employment Practices Com-
mission of the Division of Labor of Indiana during the period under review
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were not available. The New Mexico Fair Employment Practices Commission
has been completely inactive since 1950 due to a lack of appropriations. A
small appropriation has been made for the fiscal year 1952-53 and the com-
mission expects to resume operations.

Municipal FEP Administration

Although FEP ordinances were in effect in twenty-five cities, only Minne-
apolis, Philadelphia, and Cleveland appeared to be conducting active pro-
grams of administration and enforcement. Available information seemed to
indicate that those ordinances which failed to provide for an administrative
agency (i.e., Chicago, Milwaukee, Phoenix, Cincinnati, and Richmond, Cal.)
had never been invoked and for all practical purposes were "dead-letter"
laws. Many other ordinances which did, however, provide for commissions
with ample powers and duties were apparently being implemented no more
adequately. Of the ten cities in Ohio other than Cleveland with effective ordi-
nances, Youngstown was the only one to employ any executive personnel,
beginning at the close of the period under review (July 1952). In most com-
munities, unpaid commissions were faced with a lack of budget and staff, and
thus were able to conduct only the most superficial type of program. The ex-
perience in New Mexico and in these municipalities indicated that even a
well-drawn statute is not self-implementing and that an adequate appropri-
ation is essential to effective administration.

PHILADELPHIA

The Philadelphia FEPC received 225 complaints in 1951 and initiated
action in 33 cases, making a total of 707 cases handled during four years of
activity. Of the 235 cases closed during 1951, an unlawful employment prac-
tice was found and adjusted in 60 (25 per cent); in 164 cases (70 per cent) no-
unlawful practice was found. Unlawful practices were found in more than 50
per cent of the cases handled during the previous three years.

On January 7, 1952 the functions of the FEPC were taken over by the
Commission on Human Relations created by the city's new home rule char-
ter. The budget of the Philadelphia FEPC, which in 1951 exceeded that of
any state commission other than New York, was to be increased proportion-
ately in 1952 to cover the added functions of the Human Relations Com-
mission.

MINNEAPOLIS

• January 1, 1952 marked the fifth anniversary of the enactment of the Min-
neapolis FEP law, the first ordinance in the country to establish a municipal
FEPC. Of all the cases handled during the five-year period, a favorable ad-
justment was reached in 49 per cent, no discrimination was found in 40 per
cent, 6 per cent were tabled for further evidence, 4 per cent were closed for
lack of jurisdiction, and one per cent were still in process.

As evidences of the progress achieved in its five-year history, the commis-
sion reported:
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No Negro teachers or administrators had been employed in the public
schools before the law was passed. Since that time an increasing number
of Negro, Japanese-American and other minority applicants have been hired
as teachers, administrators, and in clerical and professional jobs. . . . In
retail-sales work, there had been no Negro workers and few members of
other nonwhite racial groups employed before the law was passed. All of
the major department stores have now employed such workers in sales posi-
tions on the basis of their qualifications. . . . In banks and insurance com-
panies, very substantial increases in opportunities for members of minority
racial and religious groups have become apparent. . . . Jobs in this category
which members of the Jewish community have long considered to be closed
to Jewish applicants are now open to them on the basis of merit. . . . Super-
visory jobs in plants and clerical positions in offices of manufacturing con-
cerns have also been opened in increasing numbers on the basis of merit
and without discrimination. . . . Agencies now show willingness to refer ap-
plicants on the basis of merit. . . . A number of labor unions have admitted
Negro workers and the members of other nonwhite racial groups into mem-
bership for the first time since the ordinance was passed. . . . Vocational
guidance agencies report that they encounter less and less opposition to the
hiring of minority-group workers and more and more acceptance of such
workers on the basis of qualifications.

CLEVELAND

No report was published covering the activities of the Cleveland Commu-
nity Relations Board in 1951. In April 1952, Frank Baldau, executive director
of the board, in testimony before a subcommittee of the Senate Committee
on Labor and Public Welfare, summarized the experience of the board as
follows:

With two years of continuous administration of the Cleveland fair em-
ployment practice ordinance, it can be conservatively stated that several
thousand minority group persons are either employed in jobs or occupa-
tions never before opened to them, or are employed by companies which
formerly excluded certain minority group employees entirely.

Several labor unions which previously did not permit certain minority
group members to join have now discontinued their discriminatory policies.

These results have not come about through an avalanche of complaints
filed by individuals believing themselves to have been discriminated against.
A number of companies changed their hiring policies simply because the
fair employment practice ordinance was adopted.

Some management representatives have described their reasons for their
voluntary compliance with the law as a result of the passage of an ordi-
nance, which "took them off the spot" with either their customers or their
employees, or both.

In other words, there was a willingness to institute fair hiring practices,
but an unwillingness to make the decision without the support of a com-
munity policy as expressed through law.

Public Employment Services

In October and December, 1951, respectively, the public employment serv-
ices in California and Illinois issued regulations directing the removal of all
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data concerning race, religion, or national origin from agency records and
halting the handling of discriminatory job orders. Previous procedures in
these states, as in other public employment services outside of jurisdictions
having FEP laws or ordinances, called for efforts on the part of employment
service personnel to persuade employers to withdraw discriminatory specifica-
tions from their job orders, but authorized that such orders be filled if the
employer persisted in his specifications. The new procedures, as explained in
the California order, "eliminate any latitude in the application of the policy
that it is our job to refer qualified applicants without regard to such non-
performance specifications as race, creed, color, or national origin."

Trade and business associations in both states promptly demanded repeal
of the new procedures. In California, the Long Beach Chamber of Commerce
forwarded a resolution to the State Senate Interim Committee on Civil Serv-
ice declaring that "something should be done to prevent the California State
Employment Service from discriminating in favor of the minority and against
the majority, as will be the case if these regulations are permitted to stand."

Joseph T. Meek, president of the Illinois Federation of Retail Associations,
charged that the new procedures "put FEPC into effect by bureaucratic edict
after the legislature refused to vote FEPC legislation in the last five sessions."
Meek pointed to a decline in the number of orders placed with the Illinois
State Employment Service during the first four months of 1952, compared
with the similar period in 1951, as proof that, as a result of the nondiscrimi-
nation procedures, employers "are staying away in droves."

An analysis of comparable data nationally, however, showed a sharp de-
cline in orders and placements throughout the United States during the
period under consideration. While there was only a 6 per cent decline in job
placements in Illinois, the Ohio, Pennsylvania, and Michigan employment
services, none of which refuse service on discriminatory orders, reported de-
clines of 10 per cent, 18 per cent, and 20 per cent, respectively. Although the
controversial procedures prohibited discrimination by the California and
Illinois employment services, they were a far cry from an FEP law, in that
employers who wished to discriminate remained entirely free to do so.

In October, 1951, the Missouri State Employment Service merged the seg-
regated offices which had previously been maintained in St. Louis.

Court Proceedings

In March 1949, two honorably discharged veterans who had performed
electrical work during their service in the armed forces and who had subse-
quently graduated from the Hartford Trade School where they had special-
ized in electrical work, filed applications for admission as apprentices with
local 35 of the International Brotherhood of Electrical Workers (IBEW),
AFL. Approximately a year later, having heard nothing from the union, the
two filed formal complaints with the Connecticut Commission on Civil Rights.
After an investigation and a finding of probable cause for complaint, the com-
mission attempted to adjust the complaints by conferences, conciliation, and
persuasion. When these efforts failed, a public hearing was held, extensive
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evidence was taken, and the union was ordered to cease discriminating against
the complainants because of their race. The union, believing itself aggrieved,
appealed the case to the Connecticut Superior Court. In a decision handed
down by Judge Abraham Borden, the court upheld the ruling of the Com-
mission. The decision was rendered in July 1952, almost three and one-half
years after Mansfield Tilley and Warren Stewart had applied for admission
to the IBEW.

As in previous years, Negroes continued to win court cases against rail-
roads and railroad unions in their long struggle for equality in railroad em-
ployment. On June 18, 1951, a Federal Appellate Court, reversing a lower
court decision, enjoined the Atlantic Coast line and several railroad brother-
hoods from restricting the hiring of Negro firemen to only 50 per cent of men
employed in that classification (Rolax v. Atlantic Coast Line).

On June 9, 1952, the United States Supreme Court in a 6 to 3 decision
{Brotherhood of Railroad Trainmen v. Howard) struck down as violative of
the Railway Labor Act a 1946 agreement between the union and the carriers
abolishing the position of "train porters," whereby Negroes performed the
work of brakemen, and posting notices that the vacancies were to be bid in
by white brakemen only. In delivering the majority opinion, Justice Hugo
Black declared:

These train porters are threatened with loss of their jobs because they are
not white and for no other reason. The job they did hold under its old
name would be abolished by the agreement; their color alone would dis-
qualify them for the old job under its new name. The end result of these
transactions is not in doubt; for precisely the same reasons as in the Steele
case, "discriminations based on race alone are obviously irrelevant and in-
vidious. Congress plainly did not undertake to authorize the bargaining
representative to make such discriminations. . . " The Federal Act thus
prohibits bargaining agents it authorizes from using their position and
power to destroy colored workers' jobs in order to bestow them on white
workers. And courts can protect those threatened by such an unlawful use
of power granted by a federal act.
A dissenting opinion filed by Justice Sherman Minton, and concurred in

by Chief Justice Fred M. Vinson and Justice Stanley Forman Reed, held that:

The majority reaches out to invalidate the contract, not because the train
porters are brakemen entitled to fair representation by the Brotherhood,
but because they are Negroes who are discriminated against by the carrier
at the behest of the Brotherhood. I do not understand that private parties
such as the carrier and the Brotherhood may not discriminate on the ground
of race. Neither a state government nor the Federal Government may do
so, but I know of no applicable federal law which says that private parties
may not. That is the whole problem underlying the proposed federal Fair
Employment Practices Code. Of course, this court by sheer power can say
this case is Steele, or even lay down a code of fair employment practices.
But sheer power is not a substitute for legality.

ARNOLD ARONSON
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HOUSING AND PUBLIC ACCOMMODATIONS

DURING the period under review (July 1951 through June 1952), the major
problems in housing were the relocating of families displaced by urban

redevelopment and other slum clearance operations, the formulation of poli-
cies for new communities in defense areas such as the Savannah River Dis-
trict in South Carolina and Bucks County in Pennsylvania, and the apparent
trend toward further segregation in American cities.

Relocation

Planning for publicly aided urban redevelopment under the provisions of
Title I of the Federal Housing Act of 1949 progressed in many cities. With
alarming regularity, the areas selected continued to be the centrally located
Negro "ghetto." Charges of "Negro clearance" and "space swapping" were
made by community organizations in cities throughout the country both in
the North and in the South.

In New York City, four urban redevelopment projects received final ap-
proval from the Federal government and the city authorities despite the fact
that no feasible plan for the relocation of families living on the sites was pre-
sented. Two of the sites were inhabited exclusively, one other largely, by
minority groups. At a public hearing before the Board of Estimate on May
22, the American Jewish Committee, the Citizens' Housing and Planning
Council, the New York State Committee on Discrimination in Housing, and
other organizations pointed out that most of these families will not be able
to afford the "middle income" housing to be built on the site—to rent at
from |20 to $30 per room per month. Since new areas are not being made
available to them, these organizations argued that further crowding in the
already overcrowded ghetto will result.

In December 1951, in connection with the approval of the much-disputed
Chicago slum clearance plans, the top Federal housing agency issued a policy
statement which seemed to promise, if properly implemented, to check the
impact of displacement on minority families and even open up greatly
needed new areas to them. The Federal government stated that the local
community has the responsibility for rehousing the displaced families. Where
minority families are concerned, it was pointed out, the expansion of hous-
ing in vacant sites will usually be required. This policy, however, has not
been implemented and the Federal housing agencies are continuing to ap-
prove redevelopment plans with patently inadequate relocation schemes.

Ghetto conditions are being intensified and increased segregation is taking
place in the cities of the North and West. As the 1950 Census data become
available, it grows apparent that we are developing central cities with a con-
stantly increasing proportion of non-whites surrounded by restricted all-
white suburbs. Within the cities proper, the rate of increase of the non-white
population between 1940 and 1950 was five times greater than that of whites.
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New FHA-aided suburban areas, on the other hand, are almost all exclusively
white.

Defense Housing

Because of the increased needs for defense production and decentralization
of defense industries, scores of completely new cities are being built in for-
merly undeveloped areas.

Thus, lower Bucks County in Pennsylvania, until now a fashionable vaca-
tion spot, is the site of a vast new plant of the United States Steel Company.
The workers needed for this and other plants in the vicinity will populate a
new city of almost 100,000 people. The Savannah River Installation of the
Atomic Energy Commission is bringing 150,000 temporary construction work-
ers and a permanent population of 50,000 people to a rural area of Georgia,
Kentucky, and South Carolina.

In September 1951, Congress enacted the Defense Housing and Commu-
nity Facilities and Services Law. Its purpose was to provide housing and
community facilities in critical defense areas. Whereas in World War II the
Federal government actually went into such areas and built the needed ac-
commodations, the 1951 law provides for the "encouragement" of private
industry to do the job. Only in the event that this proves impossible can the
government step in. This "encouragement" consists of relaxation of credit
restrictions, a more liberal type of FHA mortgage insurance, and advance
commitment by the Federal National Mortgage Association to purchase mort-
gages on programmed defense housing.

In November the Federal Housing and Home Finance Agency, which ad-
ministers this program, stated that in estimating the housing needs of de-
fense workers it would program separately for white and Negro workers.
This, in effect, would set a quota for minority participation, and practically
assure segregation. Only in the case of federally owned housing, of which
less than 7,000 units are planned for the United States, is there provision
that "occupancy shall not be denied to any eligible defense worker on the
basis of race, color, creed or national origin."

Many organizations concerned with housing discrimination fear that this
policy of HHFA in regard to privately built defense housing will introduce
segregation in areas where it is now unknown.

Thus, Levitt and Sons, notorious for their past history of enforcing segre-
gation in their large all-white development in Long Island, N. Y., are now
constructing with FHA help a city of 16,000 homes for 70,000 persons in
Bucks County. The builders have announced these will be for all-white
occupancy.

Court Action

Efforts to circumvent the United States Supreme Court decisions in the
landmark restrictive covenant cases of 1948 continued (see AMERICAN JEWISH
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YEAR BOOK, 1951 [Vol. 52], pp. 56-57). While the ruling in these cases was that
courts have no power to enforce racial restrictive covenants, the court never-
theless did not hold such restrictive agreements invalid. Therefore, some pro-
ponents of segregation reason that collection of damages for the breach of a
restrictive covenant should be permitted. In November 1951, the Supreme
Court of Oklahoma ruled, in a unanimous decision, that damages may be col-
lected. On the other hand, on March 6, 1952, the Supreme Court of Michigan
barred a similar suit on the ground that an action for damages is, in reality,
a method of enforcing the covenants.

During the past few years a number of courts have ruled on the subject.
The Supreme Courts of Missouri and Oklahoma have held that courts may
entertain such suits while the Federal District Court for the District of Co-
lumbia, the Supreme Court of Michigan, and lower courts in California and
Minnesota have held that they may not.

A question which remains unanswered by any court is whether any dam-
ages can in fact be proved to have been occasioned by a breach of a restric-
tive covenant. Studies undertaken during the past year refute the validity of
the claim that the presence of a member of a minority group damages neigh-
boring property owners by depressing property values (see p. 67).

The Metropolitan Life Insurance Company, owner of the publicly assisted
Stuyvesant Town in New York City, was upheld by the New York courts in
October and November 1951 in its attempt to evict nineteen tenants active
in the movement to end discrimination there. On January 2, 1952, the
United States Supreme Court refused to review the case. But at the eleventh/
hour Metropolitan yielded to the widespread public protest, and did not
execute the warrants of evictions.

The constitutionality of segregation in public housing is still untested in
the courts. A suit posing this issue is pending in Detroit (see AMERICAN
JEWISH YEAR BOOK, 1952 [Vol. 53], p. 110). In Sacramento, Cal., after a suit
was instituted, the public housing authority agreed to a consent judgment
binding itself to end segregation.

Legislation

Few laws bearing on discrimination in housing were enacted in the period
under consideration. Toledo, Ohio, was the only city to bar discrimination
and segregation in public housing by ordinance. The Omaha Housing Au-
thority adopted a resolution pledging itself to a policy of integration in all
new projects. In old projects it agreed to gradually integrate.

In those states which have laws banning discrimination in housing, the
problem of enforcement is a serious one. Three states—Connecticut, Massa-
chusetts, and now Rhode Island—vest responsibility for enforcement in their
State Commissions Against Discrimination. The Massachusetts Commission
did an outstanding job in ending discrimination in Boston public housing.

In New Jersey an attempt was made to require a public referendum,
before any public housing project was initiated. A counter campaign sup-
ported actively by the minority group and intergroup agencies was successful
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and the state legislature defeated the measure in April 1952. In Los Angeles
a somewhat new tactic was used. After the program was approved by the city
-council and the Federal government and contracts let, the public housing
foes succeeded in having the city council abrogate its contract. The matter
was taken to the courts where it was held that the city council could not do
this. Nevertheless, on June 3, 1952, in a public vote the citizens of Los
Angeles backed the city council in its refusal to carry out its contractual
obligations. The matter is now (August 1952) in the higher courts of Cali-
fornia.

Campaign Against Public Housing

The Federal public housing program was reduced to 50,000 units for the
fiscal year July 1951 to June 1952 as compared to the 350,000 annual units
contemplated in the Housing Act of 1949. A Congressional conference com-
mittee rejected a House of Representatives' proposal to cut the program to
.5,000 units for the year (see AMERICAN JEWISH YEAR BOOK, 1952 [Vol. 53], p.
109). In 1952 the House again voted to limit the program to 5,000 units; the
Senate raised this to 45,000. On June 17, the Senate-House conferees agreed
to permit construction of 35,000 units.

With housing so limited for members of minority groups, this drastic cut
in Federal public housing is especially damaging to families belonging to such
groups.

Violence

The repercussions of the violent race rioting which occurred in Cicero,
111., from July 10-12, 1951 (see AMERICAN JEWISH YEAR BOOK, 1952 [Vol. 53],
p. I l l ) when Harvey Clark, a Negro war veteran and his family tried to
occupy an apartment which they had rented, continued during the year.

On September 18, 1951, after investigating the situation, a Cook County
Grand Jury returned an indictment charging Clark's attorney, the woman
who rented the apartment to Clark, her lawyer, her rental agent, and a
young man who distributed literature after the riots, with conspiracy to com-
mit a new crime: that of injuring property by causing "depreciation in the
market selling price." They also accused Cicero Chief of Police Irwin Konov-
sky of misconduct in office. All of the Cook County Grand Jury indictments
except the one against Chief Konovsky were subsequently thrown out of
court. Konovsky was tried and acquitted by direction of the trial judge.

Shocked by the failure of the Cook County jury to indict the hoodlums
responsible for the vandalism and the public officials responsible for failure
to maintain order, civic organizations called upon the Federal government to
take action under the Federal Civil Rights Statutes.

A special Federal grand jury was convened, and a special Federal prose-
cutor was appointed to investigate the entire matter. On December 13, the
Federal jury handed down an indictment charging Superintendent of Police
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Irwin Konovsky, Town President Henry J. Sandusky, Fire Marshal Theodore
Wesolowsky, Town Attorney Nicholas Berkos, Police Sergeant Roland Brani,
and two patrolmen with conspiring to violate Clark's civil rights in acting
to prevent him from occupying his apartment. (While still under indictment,
Sandusky was re-elected to office by a large vote of the citizens of Cicero.)
The charges against Sandusky and Wesolowsky were dismissed. On June 4,
1952, a jury acquitted one patrolman and found all the others guilty. Konov-
sky was fined $2,000 while the police sergeant and patrolmen were fined
$250 each.

Reports of violence against Negroes moving into previously all-white
neighborhoods were received from all over the United States. Chicago, Cleve-
land, Birmingham, Atlanta, Miami, Orlando, Fla., Dallas, and Los Angeles
were the scenes of bombings and arson attempts, and there seemed to be
danger that a new pattern of violence might be emerging. In most instances,
the perpetrators of the crimes were not apprehended. At the same time, un-
told numbers of Negroes were moving to new areas of occupancy and being
accepted by their neighbors. More information on this score is sorely needed.

Research

A Senate Banking and Currency Committee report, reviewing public hous-
ing in nineteen cities, pointed out in May 1952 that the resistance of neigh-
borhood groups to locating public housing in outlying areas was one of the
most troublesome problems confronting local housing authorities. This oppo-
sition, the Committee stated, is usually based on the fear that public housing
will introduce minority groups to the neighborhood and is in many instances,
fostered by real estate interests.

It has been persistently asserted that the entry of a minority group mem-
ber into a neighborhood drives property values down. Three articles ap-
peared in recent issues of professional real estate journals which cast serious
question on the validity of this theory. Two of the articles appeared in the
Journal of Real Estate Appraisers, one in March 1952 written by Charles
Abrams entitled "Gresham's Law of Neighborhoods," the other in July writ-
ten by Luigi Laurenti entitled "Effects of Nonwhite Purchases on Market
Prices of Residences." The third was published in March in the Review of
the Society of Residential Appraisers and was written by Belden Morgan, a
former FHA official.

Organization

On May 19 and 20, 1952, the National Committee Against Discrimination
in Housing and the New York State Committee on Discrimination in Hous-
ing held a joint annual meeting in New York City, attended by three hun-
dred people from all over the United States representing government agen-
cies, health and welfare agencies, labor unions, religious organizations, racial
minority groups, housing organizations, and representatives of the real estate-



-68 AMERICAN JEWISH YEAR BOOK

industry. Reports from city after city noted the adverse effect of federally
assisted programs on segregated housing. The need for continued pressure on
the Federal housing agencies was stressed. The National Committee Against
Discrimination in Housing was urged to take the leadership in this program.

Public Accommodations

The advances made in the campaign against discrimination in places of
public accommodation indicated a slow breaking down of some of the bar-
riers in this field. Publicly owned facilities in the South, however, continue
to operate on a segregated basis, and in the North many resort hotels con-
tinue to discriminate even in those states which have laws banning such
action. The general pattern of exclusion of Negroes from hotels in all parts
of the country continues.

LEGISLATION

Intergroup relations organizations and some state legislatures have accepted
the theory that administrative agencies are better equipped to enforce civil
rights laws than are the courts. While laws prohibiting either discrimination
in places of public accommodation or discriminatory advertising, or both, have
been on the statute books of some twenty-three states (some for fifty years or
more), they have been honored more in the breach than in the observance.
Their enforcement requires court action either by the victim or by a law
enforcement officer. Experience has shown that both seem loath to institute
such proceedings. Administrative agencies with their informal procedures
have proved useful in the field of employment discrimination and their effi-
cacy in the field of social discrimination is now being tested.

An example of the lag between the enactment of a traditional civil rights
law and its enforcement is the fact that after sixty-five years the first action
brought under the Ohio Equal Rights Law took place in 1952. On March 26,
a police court judge imposed a fifty dollar fine on a Cincinnati restaurant
employee who refused service to a Negro customer.

In the 1952 legislative sessions, two states—New York and Rhode Island-
extended the jurisdiction of their commissions against discrimination to in-
clude authority to receive and adjust complaints of discrimination in places
of public accommodation. Five states (New Jersey, Massachusetts, Connecti-
cut, Rhode Island, and New York) now have administrative enforcement of
their civil rights statutes. None of them has been in operation long enough
to evaluate its effectiveness. However, activity under these laws far exceeds
the number of actions brought under the traditional civil rights statutes.

Albuquerque, N. M., was the only city to adopt a civil rights ordinance
during the period under review. On February 13, 1952, it enacted a law de-
claring that the right to free access to places of public accommodation is a
civil right. Violation of this statute is punishable by fine and imprisonment.
A novel feature of this law is the fact that two violations can lead to a revo-
cation of the city occupancy license.
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PUBLICLY OWNED FACILITIES

In the Southern and border states, public parks and other publicly owned
recreational facilities are operated on a segregated basis with Negroes, in
most instances, being afforded inferior treatment. A concerted attempt was
made to have the courts end these practices. While some advances were made,
they were extremely limited. The courts clung tenaciously to the doctrine of
"separate but equal" and in instances where patent inequality existed, per-
mitted the localities time to "adjust" the situation. In February 1952 the
Florida Supreme Court held for a second time that the practice of admit-
ting Negroes to the Miami Municipal Golf Course on Mondays only was not
a violation of the United States Constitution. The case had been sent back
to that court by the United States Supreme Court for reconsideration in the
light of its 1950 decision invalidating segregation as discriminatory in the
Oklahoma State Law School. The United States Supreme Court refused, how-
ever, to disturb the Florida court's second ruling.

A Federal appellate court held in December 1951 that Houston, Tex., may
not exclude Negroes from its municipal golf courses. However, the city was
given "a reasonable opportunity" to adopt regulations which, while continu-
ing segregation, shall afford Negroes "equality of treatment."

In April 1952 the Federal District Court ruled that Kansas City, Mo., can-
not deny Negroes the right to swim in the new Swope Park pool. Pending
appeal, however, Kansas City authorities decided not to operate the pool.
Other swimming and wading pools in Kansas City are open and operated on
the same segregated basis as in the past.

In St. Louis, Mo., the municipal swimming pools continue to operate on
an integrated basis with increasing attendance each year.

In September 1951 the Federal District Court ruled that Louisville, Ky.,
must provide equal facilities for Negroes and whites in the hitherto segre-
gated parks. Thus, since a fishing lake and golf courses were available to
whites, the same or similar facilities must be made available to Negroes.

In December 1951 the Civil Aeronautics Administration warned the city of
Houston, Tex., that it must provide eating facilities and unsegregated wash-
rooms for Negro air passengers or face the loss of $900,000 in Federal funds.
It is still not clear how this dispute will be resolved.

In New Orleans, the Board of Commissioners of the City Park in April
1952 offered Negro citizens the use of one golf course, certain tennis courts,
and a section of a lake for fishing for two days a week. The offer was in
answer to a suit against the city to force it to provide facilities for all resi-
dents of New Orleans. The case is still (August 1952) pending.

On April 10, Federal District Court Judge Pine ruled that the segregation
practices followed by the District of Columbia Recreation Board in the play-
grounds under its jurisdiction were constitutionally valid. In contrast, all
recreational facilities in the District of Columbia administered by the De-
partment of the Interior are open to all regardless of color. They have been
operated in this manner for the last few years with complete harmony among
the patrons.
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PRIVATELY OWNED ACCOMMODATIONS

Advances were made in opening privately operated places of public ac-
commodation to all races in the border states. On January 21, 1952, Ford's
Theater in Baltimore announced that it was ending its policy of racial segre-
gation which had been in effect since the theater first opened in 1871. The
action was taken in response to a recommendation of the Maryland State
Commission on Inter-racial Problems and Relations. The Commission had
adopted a resolution stating that it had found that the "climate of opinion
in our community is changing in the direction of removal of discrimination
between races" and called on all legitimate theater owners "to lift such dis-
crimination practices as now exist."

Washington, D. C, now has a legitimate theater. Actors Equity had refused
to permit its members to play in Washington while Negroes were excluded
or segregated in the audience. In November 1951 a new management took
over the National Theater and announced a policy of nonsegregation. Plays
can now be seen by all Washingtonians, regardless of race. Downtown mo-
tion picture houses continue to exclude Negroes entirely.

In New York City, the Committee on Civil Rights in East Manhattan an-
nounced in April 1952 that discrimination against Negro patrons in mid-
town East Side restaurants (in the vicinity of the United Nations buildings)
had lessened considerably. According to surveys undertaken by this group,
16 per cent of the restaurants surveyed practiced discrimination against col-
ored persons as compared with 42 per cent two years before. This significant
drop in discrimination emphasizes the efficacy of educational work by com-
munity groups.

TRANSPORTATION

The campaign against segregation in interstate transportation received a
setback in May 1952 when the Interstate Commerce Commission (ICC) ap-
proved a regulation adopted by the Southern Railroad which in effect per-
petuates segregation. The regulation directs dining car stewards to seat white
persons with white persons and colored persons with colored persons, seating
white passengers from the kitchen end of the car and colored passengers
from the opposite end, but to refuse no passenger dining car service when
there is a vacant seat. This ruling is being tested in the courts.

The United States Supreme Court ruled in 1950 that enforced segregation
in interstate dining cars resulted in discrimination and was a violation of the
Interstate Commerce Act. In November 1951 a Federal appellate court held,
in line with other decisions by lower Federal courts, that damages caused by
segregation practices of interstate carriers may be litigated in the courts
-without first appealing to the ICC.

Court rulings have generally been favorable in this area, but the attitude
of the ICC leaves much to be desired. Practices of many interstate and intra-
state carriers continue to subject Negroes to indignity and inconvenience.

In contrast to the acquiescence of the ICC, the Illinois Commerce Com-
mission on May 14, 1952, banned a car assignment system in the Illinois
Central Railroad which resulted in segregation.
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Armed Forces
Definite gains were made toward achieving integration in the armed forces.

But total compliance with President Harry S. Truman's order of 1948 requir-
ing equality of treatment of all races has not yet taken place.

Army officials in April 1952 announced the removal of restrictions which
formerly barred Negroes from many army training schools. They also stated
that segregation exists in the European Command and that at least one
division in this country (the 31st Division, former National Guard) has no
Negroes in its 15,000 man complement. Neither had Negroes been assigned
to any of the other seven National Guard divisions now on active duty so
long as they remained in this country. Two such units serving in Korea
have, however, been completely integrated.

On the positive side of the ledger, it was reported that segregation has
been eliminated from the Far East Command and Austria, and integration
was under way in the rest of Europe. FRANCES LEVENSON

STATE AND MUNICIPAL LEGISLATION
CONCERNING DISCRIMINATION

fTiHE accompanying chart indicates the states which have enacted legislation
X concerning discrimination in employment, housing, and places of public

accommodation.
Since 1945, eleven states have passed laws barring discrimination by em-

ployers and labor unions because of race, color, religion, or national origin,
whose administration is vested in a state commission. In addition, two states
have established commissions to investigate discrimination in employment.
These laws vary with respect to the persons and businesses covered, the size
and type of the administrative body, and the sanctions provided for violations.

One state, Colorado, provides enforcement powers with regard to public
employment only, while the Indiana and Wisconsin laws are chiefly edu-
cational and do not have enforcement machinery. In addition, Kansas
and Nebraska have provided for a commission to study discrimination in
employment.

The following twenty-five cities have local ordinances prohibiting discrimi-
nation in employment: Phoenix, Ariz.; Richmond, Calif.; Chicago, 111.; East
Chicago and Gary, Ind.; Sioux City, Iowa; Minneapolis, Minn.; Akron, Camp-
bell, Cincinnati, Cleveland, Girard, Hubbard, Lorain, Lowellville, Niles,
Steubenville, Struthers, Warren, and Youngstown, all in Ohio; Farrell, Mones-
sen, Philadelphia, and Sharon, in Pennsylvania; and Milwaukee, Wise. In
addition, New York City, Denver, and Seattle have ordinances which have
sometimes been listed as FEPC measures, but we disregard these because the
three cities are in FEPC states and the local ordinances do not provide any
enforcement machinery.

Legislation concerning discrimination in housing is also of relatively recent
origin. New York passed a law barring discrimination in public housing in
1939, but the other eight states which have similar legislation enacted their
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statutes subsequently. These state laws in general apply only to public and
publicly assisted housing. The present New York law passed in 1950 forbids
both discrimination and segregation, while Minnesota forbids discrimination
in redevelopment projects on the grounds of religion or political affiliations
only. Most of these statutes merely forbid discrimination without providing
enforcement procedures. In Connecticut, Massachusetts, and Rhode Island,
however, an administrative board has jurisdiction to prevent housing dis-
crimination.

In addition, a number of cities have taken action to bar this type of dis-
crimination. Such cities include New York, Los Angeles, San Francisco, Cleve-
land, Philadelphia, Hartford, Toledo, and Omaha.

In the field of public accommodations, twenty-one states have enacted civil
rights statutes. These laws have been in existence for many years, some for
fifty or more. The laws vary in detail, but generally bar discrimination and
provide for civil action for damages or a criminal prosecution for violation.
In addition, Connecticut, Massachusetts, New Jersey, New York and Rhode
Island provide administrative remedies, while Illinois authorizes enjoining
the place of violation as a nuisance. Ten states bar discriminatory advertis-
ing. Maine and New Hampshire bar these advertising practices but have no
law prohibiting the discrimination itself.

DISCRIMINATION

Name of State

California

Washington, D.C , . . .

Iowa

New York
Ohio

Rhode Island

Employ-
ment

X«
X

Xb

x°
X

x«
X
X
X

X 
X

X
X

PROHIBITED BY

Housing

Public

X

X

X

X

X

X

Publicly
Assisted

X

X

x»

X

X

X

X

STATE LAW

Public Accommodations
{Hotels, Resorts, Restaurants, Theatres, etc.)

Civil
Penalties

X
X

X
X

X

X
X
X

X

X
X

X

Criminal
Penalties

X
X

X
X

X
X
X

X
X
X
X

X

X
X

xx
xx

Admin.
Enforce-

ment

X

X

X

X

X

Discrim.
Advertis.
Prohibited

X

X

X'
X
X

X'
X

X

X

X

• Enforcement machinery only with respect to public employment.
b No enforcement machinery.
0 FEP study commission.
d Prohibits inclusion of race restrictive covenant on land used for urban redevelopment; also bars dis-

placement of predominant racial group by redevelopment project.
e Bars discrimination in redevelopment projects only on grounds of religious or political affiliation.
' Statute only prohibits discriminatory advertising, but not the discriminatory practices.
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ANALYSIS OF EXISTING FAIR EMPLOYMENT PRACTICE STATE LEGISLATION

Colorado Connecticut Indiana

Right to employ-
ment without dis-
crimination de-
clared to be.

Subject to act

Civil right. Not specified. Right and privilege.

Excluded from act.

Illegal practices

Who may file com-
plaint.

Complaints to be
filed within.

Administered b y . . . .

Appointed by

Salary per member..

Powers of Commis-
sion.

Review and En-
forcement.

Construction

The State and its political
subdivisions. Private em-
ployers of six or more em-
ployees. Labor organiza-
tions. Employment agencies.

Employers of less than 6. Per-
sons employed by family.
Domestic servants. Educa-
tional institutions and school
districts.

Discrimination by public or

Erivate employers in hiring,
ring or working conditions.

Discrimination by labor or-
ganizations as to rights or
Erivileges of membership,

liscrimination by employ-
ment agencies. Discrimi-
nation by employees, by con-
cert of action, to prevent
employment or continuance
in employment.

Person aggrieved

3 months

Full-time Director of FEP
under the Division of the
Industrial Commission. 7-
member Governors, Human
Relations Commission ad-
vises director and Governor
on policies and recommends
changes in law to General
Assembly.

Human Relations Commis-
sion appointed by Governor.

None

Receive and investigate com-
plaints. To hold hearings
on complaints against pub-
lic employers. Appoint
staff. Adopt rules and regu-
lations. Subpena witnesses.
Investigate and study exist-
ence, causes and extent of
discrimination and formu-
late plans to eliminate it.
Conciliation. Refer cases
involving public employers
to attorney general for
prosecution. Biennial re-
port to Governor and legis-
lature.

Judicial review and enforce-
ment only with respect to
public employers.

L i b e r a l . . . . . . .

Labor organizations. All en-
terprises, including charita-
ble and nonprofit. Employ-
ment agencies.The state and
its political institutions.

Employers of less than 5 . . . . .

Discrimination by employers
in hiring, firing, or working
conditions. Discrimination
by labor organizations as to
rights or privileges of mem-
bership. Any form of dis-
crimination against any in-
dividual because of his race,
color, religious creed, na-
tional origin or ancestry.
Discrimination against per-
sons filing complaints under
the terms of this act.

Person aggrieved, Commis-
sion, employer (whose em-
ployees refuse or threaten to
refuse to comply with FEP
law).

6 months

Commission on Civil Rights.
10 members with 5-year
overlapping terms—2 ap-
pointed each year.

Governor

$25 per diem when conduct-
ing hearings.

Receive, initiate and investi-
gate complaints. Maintain
offices. Publish rules and
regulations. Appoint staff.
Conciliation. Subpena wit-
nesses. Conduct hearings.
Issue cease and desist orders.
Develop educational pro-
grams. Recommend poli-
cies and make recommenda-
tions focelimination of prej-
udice. Issue publications
and reports.

Judicial review and enforce-
ment.

Not specified ,

foi

Labor organiza-
tions. All enter-
pises conducted
for profit.

Nonprofit enter-
prises. Persons em-
ployed by family.
Domestic servants.

Not stated — any
p e r s o n w i t h
knowledge of dis-
c r i m i n a t o r y
practices.

No limitation.

Division of Labor.
Commissioner of
Labor plus 9-men
advisory board (4
Senators, 4 Repre-
sentatives, plus
Lieutenant Gov-
ernor).

Governor.

None. Necessary
expenses.

Receive and inves-
t i g a t e c o m -
plarnts. Initiate
complaints. Ap-
point staff. Con-
ciliation. Rec-
ommend legisla-
tion and formu-
late plans for the
elimination of
prejudice. Inves-
tigate discrimina-
nation in State
agencies and rec-
ommend correc-
tive legislation.

Not specified.
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ANALYSIS OF EXISTING FAIR EMPLOYMENT PRACTICE STATE LEGISLATION—Continued

Massachusetts New Jersey New Mexico

Right to employ-
ment without dis-
crimination de-
clared to be—

Subject to act

Excluded from act.

Illegal practices. . ,

Right and privilege . Civil right.

Who may file com-
plaint.

Complaints to be
filed within.

Administered by...

Appointed by

Salary per member.

Powers of commis-
sion.

Review and enforce-
ment.

Construction. . . . . . .

Labor organizations. All
enterprises conducted
for profit and employing
6 or more. Employ-
ment agencies. State
agencies.

Nonprofit enterprises. Em-
ployers of less than 6.
Persons employed by
family. Domestic serv-
ants.

Discrimination by em-
ployers in hiring, firing,
or working conditions.
Discrimination by labor
organizations as to rights
or privileges of member-
ship. Advertisements
specifying or inquiries
concerning race, creed,
or national origin of ap-
plicants for employ-
ment. Failure to post
notice of provisions of this
a c t . Discrimination
against persons filing
complaints under the
terms of this act.

Person aggrieved, com-
mission, attorney gen-
eral, employer (whose
employees refuse or
threaten to refuse to
comply with FEP law).

6 months.

Commission Against Dis-
crimination (3 members)
(Laws 1949, ch. 479)

Governor, with advice and
consent of the Council.

$4,000. Chairman $5,000.
Necessary expenses.

Receive and investigate
complaints. I n i t i a t e
complaints. Maintain
offices. Meet and func-
tion at any place within
the State. Appoint
s t a f f . Conciliation.
S u b p e n a witnesses.
Conduct hearings. Is-
sue cease and desist
orders. Develop educa-
tional programs. Issue
publications, including
a yearly report.

Judicial review and en-
forcement. •

Liberal construction

Labor organizations. All
enterprises conducted
for profit and employing
6 or more. Employ-
ment agencies.

Nonprofit enterprises. Em-
ployers of less than 6.
Persons employed by
family. Domestic serv-
ants.

Discrimination by em-
ployers in hiring, firing,
or working conditions.
Discrimination by labor
organizations as to rights
or privileges of member-
ship. Advertisements
specifying or inquiries
concerning race, creed,
or national origin of ap-
plicants for employ-
ment. Refusal of em-
ployees to work with
members of minority
group. Discrimination
against persons filing
complaints under the
terms of this act.

Person aggrieved, com-
missioner of labor, at-
torney general, employer
(whose employees refuse
or threaten to refuse to
comply with FEP law).

90 days.

Division of State Depart-
ment of Education.
Commissioner of educa-
tion plus 7 members.

Governor, with advice and
consent of the senate.

None. Necessary expenses.

Receive and investigate
complaints. A p p o i n t
s t a ff. Conciliation.
S u b p e n a witnesses.
Conduct hearings. Is-
sue cease and desist
orders. Develop educa-
tional programs. Issue
publications, and report
a n n u a l l y . Maintain
liaison with local, State
and Federal agencies
and officials concerned
with matters relating to
the work of the division.

Judicial review and en-
forcement.

Fair and just construction. .

Civil right.

Employers. Labor organi-
zations. Employment
agencies. Persons incit-
ing to violation to act.
The State and its politi-
cal subdivisions.

Nonprof i t enterprises.
Employers of less than
4. Persons employed by
family. Domestic serv-
ants.

Discrimination in employ-
ment from whatever
source, from whatever
cause.

Person aggrieved, any as-
sociate or person on his
behalf, industrial com-
missioner, attorney gen-
eral, employer (whose
employees refuse or
threaten to refuse to
comply with FEP law).

No limitation.

State Fair Employment
Practice Commission. 5
members.

2 ex-officlo and 3 ap-
pointed by the governor.

None. Expenses not to
exceed $10 per diem.

Appoint a director and
staff. Maintain offices.
Function at any place
within the State. For-
mulate, promulgate and
enforce rules and regu-
lations. Receive, inves-
tigate and pass upon
complaints. Hold hear-
ings, subpena witnesses,
etc. Create advisory
agencies and concilia-
tion councils—State,
regional and local. Is-
sue publications and
report to Governor at
least annually.

Judicial review and en-
forcement.

Liberal construction.
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ANALYSIS OF EXISTING FAIR EMPLOYMENT PRACTICE STATE LEGISLATION—Continued

New York Oregon Rhode Island

Right to employ-
ment without dis-
crimination de-
clared to be.

Subject to act

Excluded from act. .

Illegal practices. .

Who may file com-
plaint:

Complaints to be
filed within:

Administered by:..

Appointed by:

Salary per member:.

Powers of Commis-
sion.

Civil right

Labor organizations. All
enterprises conducted
for profit and employing
6 or more.

Employment agencies.. . .
N o n p r o f i t enterprises.

Employers of less than
6; persons employed by
family; domestic ser-
vants.

Discrimination by em-
ployers in hiring, firing,
or working conditions;
discrimination by labor
organizations as to
rights or privileges of
membership; advertise-
ments specifying or in-
quiries concerning race,
creed, or national origin
of applicants for em-
ployment; refusal of
employees to work with
members of minority
group; discrimination
against persons filing
complaints under the
terms of this act.

Person aggrieved, indus-
trial commissioner, at-
torney general, employ-
er (whose employees
refuse or threaten to re-
fuse to comply with
FEP law).

90 days

Review and enforce-
ment.

Construction

State Commission Against
Discrimination. 5 mem-
bers.

Governor, with advice
and consent of the
Senate.

$10,000, necessary expenses

Receive and investigate
complaints; maintain
offices; meet and func-
tion at any place within
the State; appoint staff;
conciliation; subpena
witnesses; conduct hear-
ings; issue cease and de-
sist orders; adopt and
promulgate rules and
regulations; develop edu-
cational programs; create
advisory councils; use
the services of all Gov-
ernment departments
and agencies; issue pub-
lications; report annu-
ally to the Governor
and legislature on activi-
ties and recommenda-
tions.

Judicial review and en-
forcement.

Liberal construction

Civil right

Employers. Labor organi-
zations. Employment
agencies. Persons incit-
ing to violation of act.

Social, fraternal, chari-
table, educational, or
religious associations or
corporations not for
profit. Employers of less
than 6; parents; do-
mestic servants.

Discrimination by em-
ployers in hiring, firing,
or working conditions;
discrimination by labor
organizations as to
rights or privileges of
membership; advertise-
ments specifying or in-
quiries concerning race,
creed, or national origin
of applicants for em-
ployment; refusal of
employees to work with
members of minority
group; discrimination
against persons filing
complaints under the
terms of this act.

Person aggrieved, employ-
er (whose employees
refuse or threaten to
refuse to comply with
FEP law).

No limitation.

Fair Employment Prac-
tices Division of the
Bureau of Labor. There
is also a 7-member ad-
visory committee.

7-member advisory com-
mittee appointed by
Governor.

None, necessary expenses. .

Investigate existence,
causes, and extent of
discrimination; study
ways of eliminating dis-
crimination, and formu-
late plans therefor;
publish and disseminate
reports of findings; con-
fer and cooperate with
official and private agen-
cies in combating dis-
crimination; transmit to
Governor and legislature
recommendations, etc.

Judicial review and en-
forcement.

Not specified

Civil right.

Employers. Labor organi-
zations. Employment
agencies. Persons incit-
ing to violation of act.

Religious, charitable, fra-
ternal, social, educational,
sectarian corporations, or
associations not for profit;
parents; domestic serv-
ants; employers of less
than 4.

Discrimination in recruit-
ing, hiring, or discharging
employees; discrimina-
tion by labor organiza-
tions as to rights and
privileges of member-
ship ; discrimination by
employment agencies;
advertising specifying or
inquiries concerning race,
color, religion, or an-
c c s t r y ; discrimination
against persona filing
complaints or assisting
in any proceeding under
this act; refusal of em-
ployees to work with
members of minority
groups.

Person aggrieved, commis-
sion, organization char-
tered for purpose of com-
bating discrimination or
promoting full or equal
employment opportuni-
ties.

1 year.

State Commission on Fair
Employment Practices. 5
members.

Governor, with advice and
consent of Senate.

$2,500 per annum, neces-
sary expenses.

Maintain offices; meet and
function at any place in
the State; appoint execu-
tive secretary and other
necessary personnel;
adopt and promulgate
rules and regulations;
formulate policies; re-
ceive, investigate, and
pass upon charges of un-
lawful employment prac-
tices; hold hearings, sub-
pena witnesses, etc.; use
voluntary and uncom-
pensated services; create
advisory agencies and
conciliation councils; is-
sue publications; report
to Governor and legisla-
ture.

p
la

Judicial review and en-
forcement,

Liberal construction.
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ANALYSIS OF EXISTING FAIR EMPLOYMENT PRACTICE STATE LEGISLATION—Continued

Washington Wisconsin

Right to employment without
discrimination declared to be.

Subject to act

Excluded from act

Illegal practices

Who may file complaint

Complaints to be filed within....
Administered by

Appointed by

Salary per member

Powers of Commission

Construction.

Civil right

Employers employing 8 or more;
labor organizations; employ-
ment agencies.

Religious, charitable, educational,
social, or fraternal associations
or corporations not for profit;
parents; domestic servants.

Discrimination in employment;
discrimination by labor organi-
zations as to rights and privi-
leges of membership; discrimi-
nation by employment agencies.

Person aggrieved, FEP Board,
employer (whose employees re-
fuse or threaten to refuse to com-
ply with FEP law).

6 months ,
State Board Against Discrimina-

tion in Employment.

Governor .

$20 per diem when in session or on
official business.

Maintain offices; meet and func-
tion at any place in the State;
appoint executive secretary and
other necessary personnel; uti-
lize services of Government
departments and agencies;
adopt and promulgate rules and
regulations; receive, investigate,
and pass upon complaints; hold
hearings; subpena witnesses, etc.

Liberal construction

Public policy of the State.

Labor organizations; all enter-
prises conducted for profit.

Nonprofit enterprises; persons em-
ployed by family.

Discrimination in employment;
discrimination by labor organi-
zations.

Not stated—any person with
knowledge of discriminatory
practices.

No limitation.
Industrial Commission; 7-man ad-

visory committee representing
labor, business, and public
interests.

7-member advisory committee ap-
pointed by Governor.

None. Necessary expenses.

Receive and investigate com-
plaints; subpena witnesses; con-
duct hearings or proceedings;
publicize findings; recommend
legislation and formulate plans
for the elimination of prejudice;
issue publications.

Liberal construction.

IMMIGRATION AND NATURALIZATION

SINCE the end of World War II there has been increasing pressure for fun-
damental changes in the immigration policy of the United States. Nu-*

merous religious, nationality, and civic groups have urged the admission of
substantial numbers of European Displaced Persons, mostly of Eastern Euro-
pean origin, and have criticized the present quota system, under which most
of the approximately 154,000 visas available each year are granted to immi-
grants from the United Kingdom, Germany, and Ireland, and a relatively
small number to immigrants from the many lands of Southern and Eastern
Europe.

Other groups were concerned about the political and economic difficulties
facing Holland, Greece, West Germany, and especially Italy because of their
"surplus" populations. Catholic and Italo-American organizations were espe-
cially interested in this problem.

Yet another pressure for change came from Japanese-Americans and other
persons of Asiatic origin in the United States, who pleaded for the removal
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of those provisions of existing law which barred persons of Asiatic descent
from immigration to and naturalization in the United States.

Meanwhile contrary pressures were exerted by other groups and from
within Congress for further restriction of immigration for a variety of reasons,
such as to insure the United States against the entry of spies and subversives,
to prevent the entry of cheap labor, or, in general to stop immigration alto-
gether.

Apart from these pressures, a number of groups had for some years been
seeking enactment of proposals which would tie the immigration program of
the country to a greater extent to domestic economic and social criteria.

All of these forces found expression to some degree in legislation proposed
or actually adopted after World War II. The pressure for measures to help
solve the Displaced Persons problem led to the passage of the Displaced Per-
sons Act of 1948 and its amendment in 1950.

DISPLACED PERSONS ACT

The DP Act of 1948, which became law when signed by the President on
June 25, 1948, was necessary temporarily to by-pass existing restrictive and
selective laws. This act was the basis for the admission of 205,000 Displaced
Persons (DP's) during the next two years. The act was later amended to
make possible the admission of approximately 200,000 more DP's and refu-
gees, including approximately 54,000 German expellees. (The DP Commission,
charged with the administration of the act, officially passed out of existence
August 31, 1952.)

By June 30, 1952, a total of 393,542 immigrants had been admitted under
the act; 85.7 per cent of these were DP's; 13.6 per cent were German ex-
pellees.

Forty-seven per cent of all the immigrants under the act were of the
Catholic faith; 35 per cent of the Protestant and Orthodox faith; 16 per cent
of the Jewish faith, and the remaining 2 per cent, of other faiths.

More than half of the German expellee group, 51 per cent, were of the
Catholic faith; the remaining 49 per cent were of the Protestant and Ortho-
dox faith.

The European surplus population problem was dealt with in President
Harry S. Truman's message of March 24, 1952, and in the Celler bill, HR
7376, incorporating the recommendations contained in that message.

The other pressures cited all played a part in influencing the contents of
the omnibus immigration and nationality law enacted in June 1952, as well
as in several previous measures.

Immigration and Nationality Act of ip$2

The McCarran-Walter Immigration and Nationality Act (S2550, now Public
Law 414) became law on June 27, 1952, when Congress overrode the Presi-
dent's veto. The new law is bulky and complicated, retaining many of the
provisions of previous law but also adding new ones. While a few of the new
provisions have a liberalizing effect, most introduced additional restrictions.



78 AMERICAN JEWISH YEAR BOOK

NUMERICAL LIMITATIONS

The new law did not substantially change the maximum of approximately
154,000 immigrants who could be admitted in any one year. It also retained
the existing system of allocating quotas, under which the unutilized portions
of the national quotas went unused. (In the period 1930-1948, only about one-
quarter of the total available quota numbers had been utilized.) Many groups
had urged adoption of the provision contained in the rival Humphrey-Leh-
man bill (S2842) for pooling the unused quota numbers of all countries each
year and making them available to immigrants from countries whose quotas
were exhausted.

The McCarran Act continued the provision charging admissions under the
Displaced Persons Act against the future quotas of the immigrants' native
countries. Under this provision the quotas for "normal" immigration from
all the East European countries were reduced by a half well into the next
century.1

A provision of the new law expected to result in actually reducing the
number of immigrants is that which limits dependent territories situated in
the Western Hemisphere to one hundred visas annually of the available
quotas of the governing mother country. Under previous law natives of such
colonies benefited from the large quotas of their home countries, such as
Great Britain. This provision affected chiefly natives of the Caribbean islands,
especially West Indian Negroes.

A limited enlargement of the number of admissible immigrants resulted
from the assignment of minimum quotas to all countries in the Asia-Pacific
area. (Natives of these countries had been excluded under the "barred zone"
provisions of the Immigration Act of 1917. The first successful attack on these
provisions had been the establishment of a quota for Chinese in 1943. This
was followed in 1946 by quotas for members of the indigenous races of India
and the Philippines.) The new law gave Japan a quota of 185, while Burma,
Cambodia, Ceylon, Indonesia, Korea, Laos, Libya, Pakistan, Viet Nam, Yemen,
and all other territories in the so-called "Asia-Pacific triangle" as a unit each
received the minimum quota of one hundred.

The category of non-quota immigrants was narrowed by the elimination
of professors, but expanded by the addition of husbands of citizen wives (re-
gardless of date of marriage), minor children, and certain specified aliens who
served overseas in the United States Foreign Service.

A provision of great potential importance was that granting power to the
President to suspend or curtail at any time the immigration "of any aliens
or any class of aliens," if he finds their admission to be detrimental to the
interests of the United States. This power had under previous law been lim-
ited to periods of war or national emergency. A legal basis was thus estab-
lished for unlimited suspension or curtailment of immigration by executive
action.

1 Latvia, 235; Estonia, 115; Greece, 308; Hungary, 865; Lithuania, 383; Poland, 6,488; and Rumania,
293.
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ALLOCATION OF QUOTAS

The new law retained the national origins system based on the census year
1920, with its discrimination against natives of southern and eastern Europe
and its preference for those from Great Britain and Ireland.

Although at least in principle eliminating the bar against the immigration
of Asiatics, the law retained the racist concept of "one-half ancestry," requir-
ing an immigrant with a parent of Asia-Pacific racial ancestry to apply for
entry on the quota of that parent's country. Thus an alien born in England,
one of whose parents is of Japanese ancestry, is admissible only on the Japa-
nese quota of 185, rather than on the British quota of 65,000. (But the new
law modified this provision by exempting from its application the Asiatic
spouse and children of an American citizen.)

PREFERENCES WITHIN QUOTAS

While preserving the general pattern of the previous law in the assignment
of quotas, the McCarran Act effected a radical change in the method of as-
signing visas within the quotas. It tried to fit immigration to domestic eco-
nomic and social requirements.

The McCarran Act assigned a first preference of 50 per cent of each quota
to aliens whose services, because of their "high education, technical training,
specialized experience, or exceptional ability," are "needed urgently in the
United States," and promise to be "substantially beneficial prospectively to
the national economy, cultural interests, or welfare of the United States." It
allotted a second preference of 30 per cent of each quota to the parents of
American citizens, and the balance of 20 per cent to the spouses and children
of aliens lawfully admitted for permanent residence. Quotas unused in the
50 per cent group could be utilized in the 30 per cent and 20 per cent groups.
Any part of a quota not used by any of the three preference groups was to
be available for use by non-preference immigrants, after a 25 per cent prefer-
ence was set aside for brothers, sisters, and adult children of American citi-
zens. Obviously, if a sufficiently large demand should exist for aliens entitled
to preference status, no quota numbers would be available for non-preference
immigrants.

GROUNDS FOR EXCLUSION

After a would-be immigrant had hurdled the difficult barriers described
above, the new law required him to meet numerous other requirements, in-
cluding physical and mental health, absence of criminal record, good moral
character, unlikelihood of becoming a public charge, non-competition with
domestic labor, and absence of association with subversive groups. While with
minor exceptions retaining all of the grounds for exclusion contained in
previous law, the new law added many additional ones or made older ones
more stringent.

Thus, where previous law required exclusion only for crimes involving
moral turpitude, the McCarran Act barred aliens convicted of any two or
more offenses of a non-political nature for which prison sentences of five
years or more had been imposed.
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This provision, it was pointed out, would require American consuls to base
their judgments on the decisions of foreign courts, thus excluding persons for
crimes which would not be deemed to involve moral turpitude by the courts
of this country. Furthermore, it might result in the exclusion of aliens con-
victed by Communist or Nazi courts on ostensibly non-political grounds but
actually for political reasons.

(The latter fear was somewhat mitigated by an explanatory statement of
legislative intent attached to the report of the final bill. This stated the Con-
gressional intent is that convictions obviously based on trumped-up charges
or repressive measures against racial, religious, or political minorities should
be regarded as purely political in nature, and should not result in the exclu-
sion of aliens.)

The new law barred any alien "seeking to enter the United States for the
purpose of performing skilled or unskilled labor" if the Department of Labor
should find that there is an adequate supply of such labor in the place where
the alien intended to settle, or if his employment would adversely affect the
wages and working conditions of American workers similarly employed. Ap-
plicable to all classes of immigrants, non-quota as well as quota, except those
falling under the family reunion preference or the specialized skill categories,
this provision might, in case of a dip in the employment level, be used to
shut off immigration.

Another important provision barred aliens who had procured or sought to
procure a visa or other document by fraud, or by willfully misrepresenting
a material fact. This provision might adversely affect aliens fleeing from per-
secution, who were compelled to misrepresent facts in their documents. (But
here again, there was some legislative history indicating that this provision
was not intended to apply to victims of persecution.)

The McCarran Act incorporated the provisions of the Internal Security
Act of 1950, barring any alien who has been a member of a subversive organi-
zation, or who the immigration official "has reason to believe seeks to enter
the United States . . . to engage in activities . . . prejudicial to the public
interest." It continued to exempt persons who could prove that they became
members of a subversive organization involuntarily. In addition, it added a
provision authorizing consular and immigration officials to admit a past mem-
ber of a subversive organization, if they find that "such alien is and has been
for the last five years prior to the date of application for a visa, actually
opposed to the doctrine, program, principles, and ideology" of such organiza-
tion, and that the admission of such alien into the United States would be
in the public interest.

DEPORTATION

The harshness of the new law was perhaps most evident in its deportation
provisions. Besides incorporating the many previous grounds for deportation,
it added significant new ones.

Most important, it made its deportation provision retroactively applicable
to persons who had immigrated prior to their enactment, and for conditions
that occurred prior to passage of the law that made those conditions grounds
for deportation. In contrast, the Humphrey-Lehman bill would have allowed
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deportation only for acts considered grounds for deportation under the law
at the time of their commission.

(It was pointed out that another section of the McCarran Act, a so-called
"saving clause" supposedly protecting rights and statuses acquired before
enactment of the new law, may serve to mitigate the impact of the retro-
activity provisions. The effect of this section remained to be seen.)

Another significant feature of the new law was the elimination of the pre-
vious five-year statute of limitations on certain grounds. Under the new law,
persons held on such grounds could be deported even after the passage of
twenty or thirty years. This is evident from the omission of a statute of lim-
itations in the section which declares deportable any person who "at the
time of entry was within one or more of the classes of aliens excludable by
the law existing at the time of entry." Thus a person admitted in a prefer-
ence category through an administrative error could be deported regardless
of many years of peaceful and law-abiding residence in this country. Persons
suffering at the time of entry from an undetected condition of tuberculosis
or insanity could theoretically be deported, even if subsequently cured, no
matter how long a time had passed since their entry.

The new law incorporated the provisions of the Alien Registration Act of
1940, but made them considerably stricter. Not only were aliens required to
report their address annually in January, but within five days of any change
of address. They were also required to carry their alien registration cards at
all times. Penalties for failure to comply with these provisions were increased.
Failure to comply would render the alien subject to deportation, unless he
established "to the satisfaction of the Attorney-General that such failure was
reasonably excusable and was not willful."

The new law incorporated the deportation provisions which came into
effect with the Internal Security Act of 1950. On the basis of these provisions
an alien was deportable at any time after entry, no matter how long ago he
was involved in an activity or affiliation retroactively designated "subversive"
in the acts of 1950 and 1952. Such alien could be deported at the discretion
of the Attorney General even if he had long since in good faith repudiated
his earlier activity and no matter how trivial this activity had been. (But the
alien was permitted to show that the membership or affiliation was invol-
untary.)

This provision contrasted unfavorably with the comparable one in the
exclusion portion of the law. Persons who prior to entry were members of a
totalitarian organization but who for five years prior to application for ad-
mission had opposed its ideology, might be "forgiven" and be admissible.
But aliens who after entry had belonged to a "subversive" organization (even
if such membership had long since, and in good faith, been repudiated) re-
mained forever deportable. (Unlike the McCarran Act, the Humphrey-Leh-
man bill would not have required the deportation of aliens whose association
with subversive movements had terminated.)

Though the new law in theory retained the procedure of "suspension of
deportation" in hardship cases, the application of this procedure was made
so restrictive as to have the effect of reducing its use to a minimum. Under
previous law, an illegal immigrant or a non-immigrant could have his status
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changed to that of permanent immigrant either by proving residence in the
United States for seven years or, alternatively, by proving that his deporta-
tion would result in "serious economic detriment" to a spouse, child, or
parent. Under the 1952 act, not only did the alien have to prove a period
of residence (from five to ten years, depending on the seriousness of the
ground for deportation), but he had also to prove that his deportation would
result in "exceptional and extremely unusual hardship" to a spouse, child, or
parent. In contrast, the Humphrey-Lehman bill would have left the Attorney
General with considerable discretion to suspend deportation in meritorious
cases.

NATURALIZATION

The new law effected a number of changes in naturalization policy, some
minor and some major. These too were mainly in the direction of greater
strictness.

The most significant liberalizing provision eliminated the remaining bars
to the naturalization of Asiatics. A minor provision lowered the minimum
age for filing a petition of naturalization from twenty to eighteen.

But the strict provisions were more numerous than the liberal ones. The
literacy provision of the Internal Security Act, requiring applicants for citi-
zenship to write as well as read and speak English, was retained. Neighbor-
hood investigations of petitioners for citizenship, hitherto discretionary, were
made mandatory unless specifically waived by the Attorney General.

Whereas previous law required a petitioner to have been of good moral
character during the five-year period immediately prior to application, the
new act authorized the court to take into consideration the petitioner's con-
duct at any time prior to application.

The McCarran Act made revocation of citizenship possible on the mere
showing of misrepresentation in any part of the naturalization procedure.
The previous law had required a showing of actual fraud. The broader lan-
guage appears to place the citizenship of many naturalized Americans in
jeopardy.

The new act continued the provision of the Internal Security Act revoking
the citizenship of any naturalized citizen who within five years after naturali-
zation became a member of a subversive organization. It also added a new
provision that refusal by a naturalized citizen within ten years following his
naturalization to testify before a congressional committee concerning his sub-
versive activities shall, if the person is convicted of contempt, be ground for
revocation of citizenship. The law thus placed naturalized citizens in a class
inferior to native-born citizens, by making them subject to denaturalization
on various grounds. (This was in contrast to the Humphrey-Lehman bill
which would have eliminated such differentiation to a large extent.)

OTHER PROVISIONS

Another provision of the McCarran Act abolished the confidential char-
acter of the social security files, making them available to the Immigration
Service for use in keeping check on aliens. Thus was quietly reversed a long-
established policy of holding social security records confidential.
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Yet another provision permitted an immigration official to interrogate
without warrant "any alien or person believed to be an alien" as to his rights
to be or remain in the United States. Inasmuch as in practice an official
might "believe" that anyone on the street was an alien, this authority by its
very nature extended to the interrogation of citizens as well.

Finally, though the new law set up certain legal protections for aliens such
as right to counsel, cross-examination, and appeal, it provided no adequate
review of administrative actions in respect to visas and deportation. (In con-
trast, the Humphrey-Lehman bill proposed to make the Board of Immigra-
tion Appeals a statutory body which, although in the Department of Justice,
would operate independently; it also provided for a visa review board within
the State Department to handle appeals from the decision of consular offi-
cials. This right of appeal would have been possessed by American citizens
connected with the would-be immigrant by blood relationship or some other
preference qualification; in non-preference cases, the review board would
have had discretionary jurisdiction, as at present.)

In short, the new law was a far cry from that which governed the country's
immigration policies before World War I. Those laws, other than excluding
Chinese (and by Gentlemen's Agreement in 1907, Japanese), barred only idiots,
criminals, anarchists, polygamists, contract laborers, and persons likely to be-
come public charges. In contrast, the 1952 law reflected suspicion and distrust
of aliens, and even of naturalized citizens.

CONGRESSIONAL HISTORY

Realistic observers, including its congressional sponsors, did not seriously
anticipate that the Humphrey-Lehman bill would pass during the last session
of Congress. But many did in fact anticipate the blocking of the McCarran-
Walter bill. The strong denunciations of the latter bill by numerous groups
from many parts of the country lent plausibility to this expectation. But sev-
eral factors aided the victory of the McCarran forces.

First, Senator McCarran had a strategic position as chairman of the pow-
erful Judiciary Committee, with jurisdiction over immigration and naturali-
zation legislation. Second was the effective working relationship between the
Southern Democrats and conservative Republicans, quite apparent during
the Senate debate on the McCarran bill. The liberal immigration forces were
not even able to stir up a sufficient debate over the crucial issues involved in
the bill. Senator Lehman voiced his distress over this situation when on June
27, 1952, in urging the Senate to sustain the President's veto, he stated: "To
me it has been a source . of disillusionment . that although this bill,
one of the most important within my memory . . . was debated for a long
time, for several weeks, its opponents have not even had the courtesy of reply
from the authors of the bill to objection made and questions asked by us."

In the congressional struggle over the bill both sides were led by Demo-
crats, the Republicans remaining in the background. For the bill were ranged
the conservative Democrats, led by Pat McCarran, and on the other side the
liberal Democrats, led by Hubert H. Humphrey and Herbert H. Lehman. In
the final voting, and during the preliminary debates, the liberal Democrats
were joined by a number of liberal Republicans, while the overwhelming
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majority of Republicans in Congress voted with the McCarran-Walter forces.
Following President Truman's veto on June 25, the McCarran Act was re-

passed the following day in the House by a vote of 278 to 113, and in the
Senate, on June 27, by a vote of 57 to 26. (A switch of two votes in the
Senate, or the presence of three of the absent opponents of the bill, would
have blocked the required two-thirds vote. The failure to do so was due to
the unanticipated absence or illness of several Senators friendly to the liberal
immigration cause.) Of the 57 Senators voting to override, 25 were Democrats,
mostly Southerners, and 32 Republicans, almost all of the latter members of
the conservative wing of the party. Of the 26 Senators voting to sustain the
veto, 18 were Democrats and 8 Republicans. The latter were all leading mem-
bers of the liberal Republican bloc in the Senate. Voting to override in the
House were 107 Democrats and 170 Republicans; opposed were 90 Demo-
crats and 23 Republicans.

Another factor in the McCarran victory was the multiplicity of the issues
involved in the bill. The lengthy and complexly drafted three-hundred page
bill presented the public not with one clearcut issue, but with a host of issues
involving not only difficult questions of immigration policy, but also vexing
issues of civil liberties. Confused between these conservative arguments, some
of them not altogether baseless, and the arguments of the liberal Humphrey-
Lehman group, many liberal-minded persons refrained from taking any
position.

At the same time, McCarran played on the fears of other elements in the
United States with the argument that the Humphrey-Lehman bill's "pooling"
scheme would result in "changing the ethnic composition of the country";
that its elimination of the "one-half ancestry" concept would result in flood-
ing the country with Asiatics, and that in general it would "shackle" the au-
thorities charged with enforcing the immigration and naturalization laws.

A minor, but not unimportant factor in the McCarran victory was the role
of the Japanese American Citizen's League, and in particular, of its ener-
getic legislative representative. The latter conducted an endless campaign in
support of the McCarran bill, stressing its progressive racial features, and in
general buttressing his case by using the McCarran arguments. In its cam-
paign, the Japanese group went so far as to join with twenty-three tradition-
ally anti-alien "patriotic" and veterans' organizations in a public statement
endorsing the bill. In the course of the House debate, Representative Walter
quoted at length from statements by the representative of the Japanese group
such as: "We reluctantly acknowledge that the political realities which con-
ceived this formula [the "one-half ancestry" principle] remain today. Opening
wide the doors of immigration to the hundreds of thousands of Orientals now
residing in Canada and Central and South America would threaten to revive
the now dead anti-orientalism of the West Coast." On this basis Walter as-
serted: "Nobody knows better than this group what this bill should contain
with respect to the admission of Orientals or partial Orientals into the
United States."

Endorsement of the McCarran bill by the State Department, on the basis
that its racial provisions would enhance American prestige in Asia, was also
cited by McCarran in support of his bill.
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McCarran also claimed the support of the AFL and certain influential
Catholic organizations. A representative of the AFL on April 9, 1951, had
expressed agreement with most of the major provisions of the McCarran bill.
In the course of the Senate debate, McCarran inserted in the Congressional
Record a formal letter, dated May 19, 1952, received from an official of the
National Catholic Welfare Conference, stating in its name and that of the
National Council of Catholic Women: ". . . we did not endorse the Hum-
phrey-Lehman bill, but rather we favor the McCarran bill as amended." He
also cited in the Record a letter dated May 17, from the National Catholic
Rural Life Conference, disavowing reports of its support of the Humphrey-
Lehman bill and indicating that official positions taken by the organization
had been limited to suggestions for amendment of the McCarran bill.

While a number of local Catholic organizations opposed the bill, the only
Catholic agency of national stature that publicly and forthrightly attacked it
was the National Conference of Catholic Charities. The general secretary
of this organization, Msgr. John O'Grady, denounced the bill as "alien to the
American tradition," and called for its defeat.

In contrast, the main support for the McCarran bill came from such organ-
izations as the Daughters of the American Revolution (DAR) and the Society
of the War of 1812, and the major veterans' organizations, including the
American Legion.

Position of Jewish Organizations

It is significant that leadership and initiative in advocacy of the liberal
immigration position was exercised largely by civic and welfare organizations
inspired by humanitarian motives and concern for liberal values, rather than
by groups whose self-interest was involved.

The activity of the important national Jewish organizations falls into the
former class. For unlike the situation during the previous twenty-five years
when the economic—and later, the very physical—survival of the Jews of
Europe depended on holding open the doors of America, the European reser-
voirs of potential Jewish emigration had now been depleted through exter-
mination and emigration. The Jewish concern therefore transcended any
specific Jewish interest. Its motivation was the awareness that the mainte-
nance of the American tradition of welcome to immigrants, the extension of
the principle of non-discrimination on racial or religious grounds, the pro-
tection of the rights of naturalized citizens and resident aliens, and the pres-
ervation of fair judicial process, are of vital importance to a healthy and
democratic American society, as well as being indispensable to America's role
in building a stable world order.

The important national Jewish organizations functioning in the field of
community relations (American Jewish Committee, American Jewish Con-
gress, Anti-Defamation League, Jewish Labor Committee, and Jewish War
Veterans), the National Council of Jewish Women, as well as the immigrant
aid agencies, United Service for New Americans (USNA) and the Hebrew Im-
migrant Aid and Sheltering Society (HIAS) repeatedly urged the adoption of
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a liberal immigration law. On March 12, 1952, several of them joined with
other organizations in a public statement urging the House of Representatives
to vote down the Walter bill. On April 8, the Jewish "operating" or casework
agencies joined with non-Jewish "operating" agencies in urging rejection of
the McCarran-Walter bill and passage of the Humphrey-Lehman bill. On
April 18, the Synagogue Council of America joined with the National Coun-
cil of Churches of Christ in the USA and the National Lutheran Council in
urging Congress to adopt an enlightened immigration program. All of the
major organizations, community relations and casework, repeated the same
plea on April 20, as did the Central Conference of American Rabbis on June
12. On June 23, following the passage of the McCarran-Walter bill, the Na-
tional Community Relations Advisory Council in the name of the major
national Jewish groups and twenty-four local Jewish community councils,
urged the President to veto it. Finally, on July 25, after Congress overrode
the President's veto, the same organizations participated in a delegation of
numerous religious, nationality, and civic groups, in a successful plea to the
Platform Committee of the Democratic National Convention to include a
liberal immigration plank in the party platform.

Other Groups

A perusal of the Congressional Record and other sources indicates that the
public expression of opposition to the McCarran bill was extensive, though
perhaps this sentiment did not make itself felt soon enough to have the de-
sired effect. A roster of groups favoring more liberal legislation would list
numerous nationality associations, councils, and committees, including Ital-
ian, Czech, Polish, Lithuanian, Armenian, and Chinese; influential church
organizations, including the National Council of Churches of Christ (repre-
senting most Protestants), the National Lutheran Council, the American
Friends Service Committee, the Unitarian Service Committee, and the Na-
tional Council of Catholic Charities; the Congress of Industrial Organizations
(CIO) and the International Ladies' Garment Workers Union (ILGWU), the
National Association for the Advancement of Colored People (NAACP), the
Americans for Democratic Action (ADA), the Liberal Party of New York
State, the Association of Immigration and Nationality Lawyers, the Interna-
tional Social Service, the American Psychological Association, the Committee
to Improve United States Immigration Law; and other influential groups,
local as well as national.

On the whole, the national debate over the McCarran bill revealed sub-
stantial active or potential support for basic revision of the United States
immigration system. The labor movement was more sympathetic than in ear-
lier years to the liberal immigration position. Church, civic, and nationality
organizations gave almost unanimous support to the liberal position. What-
ever the initial stand taken by some Catholic groups, almost immediately after
adoption of the McCarran bill most of the Catholic community appeared to
be prepared to conduct a vigorous campaign for a major liberalization of the
country's immigration policy.
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In its July 5, 1952, issue, the national Catholic weekly magazine America
editorially endorsed President Truman's veto. The editorial noted that a
resolution endorsing the veto had been adopted at a meeting on June 20 of
representatives of a large number of Catholic newspapers and magazines. On
August 2 the Catholic Association for International Peace sharply criticized
the United States immigration laws for applying a "white supremacy" prin-
ciple and assigning "practically prohibitive" quotas to Eastern peoples, and
recommended the establishment of an organization to survey Asiatic immi-
gration needs and to encourage necessary population shifts.

Celler Bill

Unlike the McCarran-Walter bill, which was concerned with over-all policy
and the law of the United States in the field of immigration and naturaliza-
tion, the Celler bill dealt with a limited emergency program. It provided for
the admission over a period of three years outside the regular quotas of
300,000 refugees and "surplus" population immigrants (117,000 each of Ital-
ians and persons of German ethnic origin; 22,500 each of Greeks and Dutch;
and 21,000 escapees from behind the Iron Curtain). On July 1, 1952, the
House Judiciary Committee set aside the Celler bill for further study, after
public hearings at which witnesses testified for and against the bill.

REACTION

Spokesmen for several government agencies, including the Mutual Security
Agency, the Labor Department and the State Department urged its passage.
So did the AFL, CIO, National Catholic Welfare Conference, National Cath-
olic Rural Life Conference, and the American Friends Service Committee.

The Catholic organizations were so enthusiastic about the Celler bill (and
its Senate equivalent, introduced by Senator Robert C. Hendrickson, Rep., of
New Jersey) that they established a special organization to sponsor it. This
was the American Committee for Special Migration, under the temporary
chairmanship of Msgr. Edward E. Swanstrom, executive director of the Cath-
olic War Relief Services.

Opposing the Celler bill were veteran and "patriotic" organizations that
saw it as an attempt to break down existing immigration barriers. The bill
was also opposed by a spokesman for the National Council of the Episcopal
Church on entirely different grounds—namely, that the problems of refugees
and overpopulation should be dealt with through permanent revision of the
quota system and not through selective emergency legislation. Some of the
witnesses testifying in support of the bill urged that it be amended to benefit
additional groups.

An article in the June 4, 1952, issue of the Christian Century suggested the
reasoning of at least some Protestant groups in opposition to the Celler bill.
The article sharply attacked the McCarran-Walter omnibus bill and whole-
heartedly endorsed the Humphrey-Lehman bill. It went on to assert that
roughly two-thirds of the refugees and "surplus population" immigrants
whom the Celler bill would admit would be Catholic, and the remainder
Protestant and Greek Orthodox.
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The author then counseled Protestants to oppose the Celler bill on two
main grounds. One was the same ground on which Protestants criticized the
Displaced Persons (DP) Act of 1948—namely, that it would turn over the re-
settlement program largely to the three faith groups by assigning them re-
sponsibility for securing sponsors, jobs, housing, and transportation. He
urged Protestants to insist that this role be assigned to government rather
than to religious agencies, and that the sectarian aspect of the program be
reduced to a minimum.

The second ground for the author's opposition to the Celler bill was be-
cause it linked refugees with "surplus population." The Protestant position,
he stated, was that formulated in the March 21, 1951, statement of the gen-
eral board of the National Council of Churches: "Any permanent solution
of the problems of overpopulation can be effected only by basic economic and
social adjustments within the countries concerned." Accordingly, the Prot-
estants would limit assistance in immigration to this country to political refu-
gees from the Iron Curtain countries and ethnic German expellees (Volks-
deutsche).

Therefore, while urging Protestant opposition to the Celler bill in its pres-
ent form, he recommended support of H. J. Res. 411, sponsored by Rep.
Walter, which would allow about 7,400 DP's processed but not given visas
before December 31, 1951, to come to the United States under the existing
DP Act (which was to expire on June 30, 1952). He also favored support of
measures for resettlement of the Volksdeutsche.

Humphrey-Lehman Resolution

The Humphrey-Lehman proposal for the utilization of unused quotas,
while retaining the basic pattern of the present quota system, represented a
compromise position. This position had been espoused on the recommenda-
tion of private organizations dealing with the question, for the lack of satis-
factory alternative suggestions. But many groups interested in the subject
have expressed themselves in favor of a more far-reaching change in the pres-
ent system, involving its complete replacement by altogether different criteria
of selection. Many different proposals have from time to time been made for
replacing the national origins system, and each has raised difficult issues of
policy. The complexity of these issues was undoubtedly in the mind of the
President when in his message of June 25, 1952, accompanying the veto of
the McCarran bill, he recommended the establishment of a special commis-
sion to study the country's immigration policies. On June 26, following the
overriding of the Presidential veto, Senator Herbert H. Lehman (Dem., N. Y.),
and eleven other Senators introduced a resolution (SJR 169) calling for a
broad-scale and fundamental study and review of American immigration and
naturalization policies. The resolution envisaged the establishment of a com-
mission, patterned along the lines of the Hoover Commission on the reorgan-
ization of government, to carry out this task.

Senator Lehman's proposal was diverted by the Senate Judiciary Commit-
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tee. On June 21 this committee had on the basis of Senate Joint Resolution
326 sponsored by Senator McCarran, authorized an investigation of the refu-
gee and overpopulation problems of Western Europe, to be conducted under
its own auspices. The committee was authorized by the resolution to study
the problems created in Western Europe by the flow of escapees and refugees
from Communist tyranny and to make recommendations regarding methods
to relieve these problems. The McCarran Act proper provided for a joint
congressional committee, composed of representatives of the Senate and
House Judiciary Committees, to conduct a continuous review of the coun-
try's immigration policies.

In a statement made in the Senate on July 4, 1952, in support of his own
resolution, Senator Lehman commented: "Obviously, it is impossible for com-
mittees which originated the McCarran-Walter bill to sit in judgment on
their own work. Moreover, the study which is actually required is much
broader in its economic and social aspects than the joint congressional com-
mittee set up under the terms of the McCarran-Walter Act can possibly
carry out."

On September 4 President Truman announced the appointment of a spe-
cial Commission on Immigration and Naturalization to carry out studies
along the lines projected in the Lehman resolution.

The Commission was requested to give particular consideration to:

The requirements and administration of our immigration laws with respect
to the admission, naturalization and denaturalization of aliens, and their
exclusion and deportation.

The admission of immigrants into this country in the light of our present
and prospective economic and social conditions, and of other pertinent con-
siderations.

The effect of our immigration laws, and their administration, including
the national origins quota system, on the conduct of the foreign policies of
the United States, and the need for authority to meet emergency conditions
such as the present overpopulation of parts of western Europe and the
serious refugee and escapee problems in such areas.

To chair this commission the President appointed Philip B. Perlman, for-
mer Solicitor General of the United States. Other members were Earl G.
Harrison, formerly United States Commissioner of Immigration and Naturali-
zation, and formerly dean of the Law School of the University of Pennsyl-
vania, vice-chairman; Msgr. John O'Grady of Washington, secretary of the
National Conference of Catholic Charities; the Rev. Thaddeus F. Gullixson,
president of the Lutheran Theological Seminary, St. Paul, and chairman of the
Minnesota Displaced Persons Commission; Clarence E. Pickett, honorary secre-
tary of the American Friends Service Committee; Adrian S. Fisher, legal adviser
to the State Department, and Thomas C. Finucane, chairman of the Board
of Immigration Appeals, Department of Justice. The Commission named
former Displaced Persons Commissioner Harry Rosenfield as its executive
director.

SIDNEY LISKOFSKY
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ANTI-JEWISH AGITATION

Presidential campaign of 1952 provided anti-Semitic agitators with an
X important opportunity to operate during the period under consideration

(July 1, 1951, to October 1, 1952). Exploiting the canards that certain of the
aspirants to the Presidency were Jewish-dominated, the agitators used vari-
ous versions of the "Jewish world conspiracy" and "Jewish Communism''
themes. Virtually every anti-Semitic propagandist employed this format, so
consistently as to indicate a planned collaboration on their part. Though
politically ineffectual, the active anti-Semites were able by these tactics to
gain a warmer reception in respectable circles than they had in the preced-
ing year. Impelled by bitter partisanship, many extreme conservatives delib-
erately or unwarily cooperated with and supported anti-Semites who ap-
pealed to their political bias.

There was a noticeable degree of anti-Semitism in the political atmosphere
a full year before the 1952 conventions of the major parties. Sensing the pos-
sibility of an advantageous situation, anti-Semites adopted Gen. Douglas
MacArthur as their hero (without his consent) shortly after President Harry
S. Truman recalled him from his Korean command in April 1951.

Their deification of MacArthur was coupled with venomous abuse of Gen-
eral Dwight D. Eisenhower and President Truman. The latter, however,
ceased to be a major target after announcing, in June 1952, that he would re-
tire from office at the end of his present term. Attacks on Truman thenceforth
merged into the standard anti-New Deal pattern, a staple of the anti-Semitic
stock in trade over the years. The anti-Semites considered the Republican
Presidential candidacy of Senator Robert A. Taft of Ohio as suspect because
of his support of Israel. However, they "supported" Taft in a negative way
by promoting attacks on Eisenhower (which Taft denounced). Other poten-
tial Republican candidates labeled as "Jew stooge" or "Red dupe" were
California's Governor Earl Warren and Harold Stassen, the president of the
University of Pennsylvania.

By the middle of 1951, the pattern of using anti-Semitic scurrilities in a
political context had been crystallized in anticipation of the possibility of
Eisenhower's nomination. The canards contained in Conde McGinley's Com-
mon Sense and Robert H. Williams' Williams Intelligence Summary and
similar publications were given such extensive distribution that Joseph and
Stewart Alsop, in their syndicated column of political comment, were moved
to observe: "The reason why it is prudent to have a look into the political
sewers is, very bluntly, that the sewers are threatening to well up into our
public life. . . The disgusting nonsense contained in these poison-pen pam-
phlets is actually beginning to be accepted as sound political currency by
outwardly respectable politicians" (New York Herald Tribune, August 31,
1951).
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Primaries

Evidence of the impact of anti-Semitic activity appeared during the first
preferential primary, held in New Hampshire in March 1952. That state was
flooded with anti-Semitic literature attacking Eisenhower. Some of it was
anonymous, but a substantial part of it was the product of such agitators as
Robert H. Williams and Gerald L. K. Smith. Smith had organized a new
front for the occasion, Independent Republicans for MacArthur, under
whose auspices he distributed a leaflet depicting an anti-Semitic stereotype of
a Jew pointing approvingly to a picture of Eisenhower. The reverse side of
the leaflet set forth Smith's list of Eisenhower's "'supporters," featuring Ber-
nard Baruch, Senator Herbert Lehman, Henry Morgenthau, and Supreme
Court Justice Felix Frankfurter.

The Senate Subcommittee on Privileges and Elections took official cog-
nizance of the situation. Its chairman, Senator Guy M. Gillette (Dem., Iowa),
was quoted in The New York Times of March 12, 1952, as saying: ". . . If
scurrilous smear-type literature has been used in this first Presidential pri-
mary campaign . . . it may be symptomatic of a trend that could reach terri-
fying proportions by next November. . . ."

Thereafter, whenever a bitterly contested Presidential primary was in the
offing, anti-Semitic literature was widely distributed in the area prior to the
event. In some localities, leaflets of as many as ten agitators from different
parts of the country were assembled into kits, and distributed to passersby on
main thoroughfares. Most anti-Semitic literature was distributed via the
mails.

Propaganda

During the spring of 1952, an extensive mailing of anti-Semitic propaganda
was undertaken by Gerald Winrod, evangelist of Wichita, and a defendant
in the abortive Washington sedition conspiracy trial in 1944. Winrod used
general mailing lists as well as lists in special categories, such as corporate
directors. As a result, both Christians and Jews received his material. The
principal item mailed by Winrod was a reprint of one of his articles, "Con-
spiracy, the Case of Philip Dru," which appeared in the April 1952 issue of
his publication, The Defender. This was a fantastic distortion of a fiction-
alized political essay written in 1912. Attributed to President Wilson's con-
fidant, the late Col. E. M. House, the book was "interpreted" by Winrod
as another version of the infamous Protocols of the Elders of Zion. Accom-
panying these scurrilous leaflets was pro-MacArthur literature.

Even more widely distributed was a sixteen-page issue of Joe Kamp's
Headlines (March 15, 1952), entirely devoted to attacks on Eisenhower con-
taining thinly veiled anti-Semitic implications. Many thousands of copies of
this item were mailed and distributed in bulk lots.

Another widely circulated item was a reprint of a page from the 1915 West
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Point yearbook, The Howitzer, bearing a picture of graduating cadet Eisen-
hower. Beneath his photo was a supposedly humorous "biography" written
by a classmate, which began: "This is Sefior Dwight David Eisenhower, gen-
tlemen, the terrible Swedish Jew. . . ." Eisenhower is a Christian of Pennsyl-
vania Dutch extraction. These leaflets were extensively distributed in states
about to hold preferential primaries. The largest publisher of the reprint was
Gerald L. K. Smith, who added his own caption, "Ike Eisenhower (Swedish
Jew)."

In varying degrees, ranging from suave innuendo to coarse epithets, other
activists adhered closely to the line. Thus, an anti-Semitic group in the York-
ville section of New York City attempted to form a "stop Eisenhower" move-
ment, and distributed vilifying leaflets through that section. Another group,
the neo-Nazi National Renaissance Party headed by James A. Madole, held
weekly street meetings at which praises of Hitler were as vehement as de-
nunciations of Eisenhower. Madole also published a monthly National
Renaissance Bulletin, of the same character.

From West Virginia a retired contractor, F. C. Sammons, stressed the
theme that "Zionists" were naming the country's Presidential candidates.
Utterances in the same vein by George Armstrong, wealthy octogenarian of
Forth Worth, Tex., were quoted or printed at length in many anti-Semitic
publications, notably Conde McGinley's Common Sense, which also gave a
great deal of space to Robert H. Williams. In Chicago, Lyrl Van Hyning's
Women's Voice called a Nationalist Convention in that city for the weekend
preceding the Republican Convention.

The Nationalist Convention

Numerous agitators went to Chicago for the Republican Convention, many
of them arriving three days in advance in order to attend the Nationalist
Convention on July 4-6, 1952. Attendance at sessions ranged between 50 and
200; however, many of the participants were local residents. The convention
early split into two groups. One was headed by Joseph Beauharnais, leader
of the anti-Negro White Circle League; the other by Mrs. Van Hyning. The
Beauharnais faction was in favor of minimizing anti-Semitism and concen-
trating the attack on the Negro, while the Van Hyning group espoused the
tactic of all-out anti-Semitism. In effect, however, these conventions proved
to be little more than forums for hysterical attacks on Eisenhower and occa-
sions for the proposal and adoption of a series of resolutions in favor of
money-reform schemes and against the United Nations, Zionism, etc.

Republican Convention

Anti-Semites endeavored in various ways to attach themselves to the pro-
ponents of the candidacies of Gen. MacArthur and Senator Taft at the Re-
publican Convention. They distributed sizable quantities of literature, but
not to the extent expected. Both the convention authorities and the Chicago
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police, fully alerted, prevented the distribution of anti-Semitic literature or
the holding of demonstrations of any type in and around the convention hall.
This limited the area of anti-Semitic activity to the lobbies and assembly
rooms of the numerous hotels, especially those where the various candidates'
supporters were holding meetings. Agitators later claimed that they had con-
tacted many delegates. Gerald L. K. Smith established headquarters at a
hotel where he conferred with many bigots. His lieutenant, Donald Lohbeck,
appeared most active, shuttling between hotels and even addressing some of
the political meetings.

Constitution Party

The nomination of Dwight D. Eisenhower by the Republican Party left
several diehard elements groping for some third or new party with which to
continue their opposition to Eisenhower. Anti-Semites were alert to exploit
this sentiment. The case of the Constitution Party is illustrative.

A meeting of representatives of eighty rightist groups was convened at
Chicago on August 7 and 8, 1952. Its announced purpose was to explore the
possibility of concerted action against "internationalism" in politics and gov-
ernment. Although many of the organizations represented were respectable in
character, active participants included Kenneth Goff, former Gerald L. K.
Smith follower; W. Henry MacFarland, Jr., former leader of the defunct Na-
tionalist Action League (listed by the United States Attorney General as "fascist
and subversive"); George T. Foster, former leader of the Constitutional
Americans, which had served as a forum for anti-Semitism; and Upton Close,
publisher of the bigoted newsletter, Closer-Ups.

The meeting soon got out of the hands of those who favored working
within the framework of the major parties. Ignoring an attempt by the chair-
man to adjourn the session, the third party faction continued the meeting
and named itself the Constitution Party. Percy L. Greaves, Jr., (who already
headed a recently formed group known as the Constitution Party) was chosen
co-chairman, along with Suzanne Silvercruys Stevenson, national head of the
ultra-conservative Minute Women of America. Within a matter of weeks,
however, control of the Constitution Party was wrested from them at a meet-
ing held, allegedly without their consent, at Philadelphia on August 31.
Upton Close was elected publicity director and W. H. MacFarland national

'secretary. General MacArthur and Senator Harry Byrd of Virginia were
"nominated" as candidates for President and Vice-President, respectively.
Senator Byrd requested removal of his name; MacArthur took no cognizance
of the action. Mrs. Stevenson and Greaves resigned from the party, Mrs.
Stevenson declaring:

The principles of the (Constitution) party as rewritten by an unauthor-
ized meeting of a few of the National Committee in Philadelphia last week
contain the phrase "We must preserve our Christian heritage, which has
been the strength of this nation." Such a declaration sounds to me like
anti-Semitism. I will have no part of any movement which seems to me so
steeped in bigotry.
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The Texas and Colorado units of the Constitution Party secured a place on
the official ballot of those states.

The Christian Nationalist Party

Gerald L. K. Smith's political vehicle, the Christian Nationalist Party
(CNP), held a "national convention" at Los Angeles on September 8 and 9,
1952, at which General MacArthur and California State Senator Jack B. Tenney
were nominated as its candidates for President and Vice-President. Senator
Tenney accepted the nomination the following week. The CNP was success-
ful in obtaining positions on the state ballots of Missouri, Arkansas, Texas,
North Dakota, and Washington, being relegated to "write-in" status in Cali-
fornia and other States. CNP's list of proposed electors in Texas was headed
by George W. Armstrong. The vote for MacArthur in Texas was: CNP,
679; Constitution Party, 765. Allocation of the national vote for MacArthur
has not been finally determined at the time the YEAR BOOK goes to press
(November 1952).

America First Party

The America First Party was a vehicle of Lar Daly, a Chicago manufac-
turer. The party's nominees were General MacArthur and Senator Byrd, for
President and Vice-President, respectively. Daly's attempt to get his party a
place on the Illinois ballot failed because consent of the nominees is required
in that state. However, Daly was more successful in Missouri, where the elec-
tion laws were less stringent.

The Tri-Faith Appeal

Alert to the attempts by bigots to exploit the elections for their own ends,
clerical and lay representatives of the Protestant, Catholic, and Jewish faiths
in July 1952, issued an appeal that "candidates . . . take all necessary meas-
ures to prevent any expression of racial or religious bias by their adherents
and to condemn publicly and emphatically every occurrence thereof." Also
suggested was the formation of local nonsectarian, nonpartisan committees to
guard against such occurrences. Signers of the appeal were: Bishop Henry
Knox Sherril, president of the National Council of Churches of Christ in the
USA; Arthur S. Fleming, president of Ohio Wesleyan University; Bishop
Edwin V. O'Hara of the Roman Catholic Diocese of Kansas City; George N.
Shuster, president of Hunter College; Rabbi Simon G. Kramer, president of
the Synagogue Council of America; and Jacob Blaustein, president of the
American Jewish Committee. The appeal received the full endorsement of
Republican National Chairman Arthur E. Summerfield and Democratic Na-
tional Chairman Stephen A. Mitchell. It was widely publicized, and interfaith
elements in many communities took steps to further its objectives.
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Literature

Anti-Semitic literature appeared better gotten up typographically and
more adroitly angled to current topics and trends. It was produced and mailed
in such great volume as, in some instances, to give rise to the conclusion that
substantial subsidies had been given by wealthy donors. One of the most
scurrilous items to appear during the period under review was Behind Com-
munism, a one-hundred-page, profusely illustrated book published in Cali-
fornia by a young journalism student, Frank Britton. The book's text and
pictures smear Jews as Communist conspirators. The book and its hate-incit-

. ing advertisement was widely distributed by anti-Semitic activists.
Iron Curtain Over America, a book which purported to be an attack upon

the Truman administration and the New Deal, was published at the end of
1951. Its author, John O. Beaty, was a professor at Southern Methodist Uni-
versity in Dallas, Tex. Beaty had previously achieved local notice because of
his intensely pro-Arab views expressed from the lecture platform. The ills of
the United States and of the world were traced by the author to the present-
day descendants of the Khazars, a Tartar tribe of the Ukraine which had
become converted to Judaism in the eighth century. Thus, "Khazars" are
Communists, control the Soviet Union, start wars and revolutions, infiltrate
and influence American political parties, the government, etc. The book, in
its sixth printing in October 1952, appeared to have been given extensive
free distribution to selected individuals.

Ku Klux Klan

Divided into a few autonomous regional groups, the Ku Klux Klan con-
tinued a decline which was accentuated by the vigorous action taken by
state and Federal authorities in North Carolina. On October 1, 1952, Im-
perial Wizard Thomas L. Hamilton of the Carolina Klans began serving a
four-year sentence, after pleading guilty to the specific charge of directing
one of a series of nocturnal floggings and other brutalities that had terrorized
the Columbus County (N.C.) area during 1951. Hamilton, the first high Klan
official in a generation to be brought to book for his connection with terror-
ism, had been indicted with sixty-three of his henchmen for these outrages.
One was convicted after trial; the others had pleaded guilty, or did not wish
to stand trial (pleading nolo contendere). Sixteen received jail sentences
ranging from eighteen months to six years; the others received fines and sus-
pended sentences.

At Wilmington, N. C, a Federal jury found ten Klansmen guilty of viola-
tion of the "Lindbergh Law" for taking a man and woman across state lines
into South Carolina and flogging them. In May 1952 six of the defendants
received terms of two to five years, while the others were given suspended
sentences.

Grand Dragon Bill Hendrix, Florida Klan leader, began revamping his
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organization into what he named the American Confederate Army. Caps and
neckties bearing the stars and bars were to replace traditional Klan regalia,
while titles of general and colonel were to supersede the Klan nomenclature.
In February 1952 Hendrix was placed under a three-year suspended sentence
for abuse of the mails in sending out defamatory post cards.

At the close of the period there were indications that Klan organizers were
planning to operate in Northern areas, but at the time of writing (October
1952), these plans had not materialized.

Miami Incidents

From April through December 1951 there were approximately sixteen
bombings in the Miami area of Florida. Half of these were directed against
Jewish centers and synagogues. Two were perpetrated against Carver Village,
a recently completed housing development occupied by Negroes; the re-
mainder of the incidents affected a variety of targets, such as a hotel, a high
school, a court house, and a Catholic church. Fortunately, none of these inci-
dents resulted in death or personal injury.

The two bombings of the Negro development appeared to have been ex-
pertly planned, and did considerable damage. The incidents affecting the
synagogues and Jewish centers appeared either to have been perpetrated by
amateurs, or to have been done for the purpose of terrorization rather than
to cause extensive damage. The pattern appeared to be the throwing or plac-
ing of a stick of dynamite in front of, or into the premises. In some cases the
fuse fizzled, or did not burn at all. In at least one instance the letters KKK
were painted on the dynamite. In another, a fiery cross was placed near the
premises. Sometimes the rabbi or other official of the synagogue would re-
ceive an anonymous phone call before the occurrence, a guttural voice warn-
ing that the incident would soon happen. The most serious of these incidents
took place on December 2, 1951, when the Miami Hebrew School and Con-
gregation was seriously damaged by dynamite. On the same day Carver Vil-
lage was bombed for the second time. Substantial rewards were offered by the
City of Miami and by Jewish community groups for the apprehension of the
perpetrators. The Federal Bureau of Investigation sent agents to the area
and United States Attorney General McGrath announced that the Justice
Department would exert every effort to detect and apprehend the criminals.

On December 24, 1951, at Mims, Florida, Harry T. Moore, local leader of
the National Association for the Advancement of Colored People, was killed
by a bomb which had been placed under the bedroom of his small bunga-
low. Moore's wife died a few days later. Moore had been conducting a cam-
paign for funds in support of Negro youths who were defendants in the
Groveland (Fla.) rape case. Mims is approximately 200 miles from Miami,
and the murder of the Moores seemed not to be directly connected with the
Miami incidents, although many observers felt that the atmosphere of vio-
lence generated by the Miami incidents had encouraged the murderers.

As of the date of writing none of the criminals has been identified. Dur-
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ing October 1952, the Federal Grand Jury began hearings on the entire situ-
ation.

Philadelphia Incidents

Sections of Philadelphia were visited with a series of anti-Semitic juvenile
incidents during January and February 1952. Three youths threw a home-
made bomb into the B'nai Israel Synagogue while services were in progress.
Fortunately, there were no casualties among the sixty worshippers who fled.
Another fire bomb was placed against a door of Beth Judah Temple, but was
extinguished in time. Nine youngsters, aged seven to fourteen, vandalized
the Benjamin F. Teller Synagogue, causing extensive damage. The perpe-
trators of these incidents were apprehended, the ringleaders committed to
institutions, and their accomplices otherwise disciplined. At court hearings
it developed that a number of youths had formed an imitation Hitler Youth
group at Olney High School, and systematically intimidated Jewish fellow-
students. The Jewish Community Council and several other community agen-
cies and services collaborated in the promotion of a positive intergroup pro-
gram. At the time of writing (October 1952), tensions in the areas affected
had been greatly relieved.

GEORGE KEIXMAN




